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ALL WORK TEST/PERSONAL CAPABILITY ASSESSMENT (see also INCAPACITY
BENEFIT)

Activity 14 - Meaning of 'epileptic or similar seizures', C30/98(1B), 76

Activity 14 - Period of time to be considered, CSIB/597/97, 70

Activity 16 - Meaning of 'needs alcohol’, C1/98(1B), 76

Adequacy of reasons for tribunal decision - Whether all descriptors in issue to be
referred to, C46/97(I1B), 73

Bladder Incontinence — Meaning of no voluntary control, C70/98/(IB)(NI), 79
Changes occurring after claim but before renewal date, CSA/248/2002, 97
Colostomy bag not a prosthesis — Whether claimant has no problem with his bowels,
Perry v AO, NICA, 79

Condition counting for two activities - When overlapping permitted, CSIB/13/96, 63
Consideration of descriptors 6(c) and 13(f) - Requirement to ask relevant questions,
CIB/1098/97, 72

Continence — Partial loss of control if not ‘de minimis’, CIB/3339/2006, 124
Continence - Whether colostomy bag prosthesis, C2/98(1B), 74

Deaf claimant — Interpreting written word, CSA/721/2000, 90

Descriptor 2(e) - Whether condition satisfied, CIB/15804/96, 69

Descriptor 14(e) - Full meaning of 'altered consciousness', CIB/15231/96, 69
Descriptor 17(a) - Definition of ‘work’, CIB/4781/99, 84

Domestic tasks and attention, CSA/993/2002, 100

Grounds for supersession - New medical report, CIB/2338/2000I, 87

Exempt work - Must relate to cause of incapacity, CIB/1820/97, 76

Evidence available - Role of medical assessor, CIB/17257/96, 69

Exceptional circumstances — Assessing ‘substantial risk to health’, CIB/360/2007, 124
Findings of fact - Independent role of tribunal, CSIB/298/97, 68

Full consideration of descriptor - Descriptor 1 (ability to walk), CIB/3013/97, 69
Headaches - Whether 'altered consciousness', CSIB/14/96, 65

Incapacity for work - Exceptional circumstances, CIS/1748/97, 69

Incontinence - Meaning of 'loses control', CIB/14332/96, 63

Incontinence - Voluntary control and discomfort, CSIB/38/96, 63

Manual dexterity — Ability to use pen or pencil, CIB/400/2007, 125

Mental disabilities - Evidence required, CIB/14202/96, 63

Mental health descriptors - Need for supporting medical evidence, C53/98(1B), 76
Mental health descriptors - Tribunal not qualified to give diagnostic judgement,
CIB/326/98, 72

Need for review in credits case - Variable and intermittent conditions, C1B/6244/97, 71



Reduced hearing - Standard of assessment, CIB/590/98, 74

Scoring on descriptors - More than one applicable, CIB/5361/97, 69

Sitting descriptor - Relevant cause of discomfort, CIB/4553/99, 89

Treatment of medical evidence - Invalid reasons for discounting,

CIB/13038/96, 65

Tribunal decision - Consideration of all evidence, CSIB/298/97, 68

Use of pen and pencil - Reasonable standard required, CIB/16237/96, 63

Work situation not relevant - Claimant must be able to repeat activity, CIB/14587/96, 65

ATTENDANCE ALLOWANCE

Absence from GB - Entitlement whilst in EU, R(A)2/94, 49

Adjudication after death of claimant - Whether grant of Letters of Administration
retrospective, R(A)1/92, 42

Anti-test case rule - Review on 'any ground', CSA/4/95, 65

Appeal - Whether nullified by review, CA/394/90, 35

Attendance Allowance Board - Breach of natural justice - Risk of substantial danger,
R(A)6/90, 20

Attention - Whether 'required’, R(A)3/86, 5

Attention condition - Laundry, R(A)1/91, 30

Attention reasonably required - Social activities by deaf person, Secretary of State for
Social Security v Fairey (aka Halliday), 51 (CA), 62 (HL)

Attention reasonably required even if not provided, CA/1481/2003, 101

Award and transfer to DLA - Lower rate DLA in payment, CSA/32/93, 50

Claim in the alternative - Date of claim, CA/171/93, 52

Continual supervision - Epileptic attacks without warning, R(A)4/92, 41

Continual supervision - Liable to fall, CA/233/95, 56

Continual supervision — Risk of falling, CA/4332/2003, 104

Continual supervision - Schizophrenia, R(A)3/92, 33

Continuous supervision - Schizophrenia, R(A)2/91, 31

Disabled carer - Whether entitled to extra allowance, Miller v Secretary of State for
Social Security, 44

Disabled 'physically or mentally' - Behavioural condition, CA/648/91, 38

DMP - Inadequate reasons, CA/85/90, 24

DSS review - Failure to send application to claimant, R(A)1/90, 20

Ending awards on review, CA/90/87, 13

Epilepsy - Assessment of risk of injury, Young v DHSS, 24

European law - Absence from GB, R(A)5/92, 39

European law - Claimant not 'present' in GB, CA/54/92, 58

Guidance to blind person - Whether attention, Mallinson v Secretary of State for Social
Security (R(A)3/94), 38 (CA), 44 (HL)

Help with fetching drinks is not attention, Secretary of State for Work and Pensions v
Batty, CA, 115

Hospital admission - Whether 'entitled’ before claim, R(A)1/86, 2

Independent medical practitioner, CA/114/88, 13

Is washing bed linen attention?, CSA/17/89, 20

Meaning of disability, R(A)2/92, 33

Meaning of 'living in residential accommoation' - Meaning of ‘week’, CA/662/91, 39
Night time supervision - Stand-by supervision sufficient, Moran v Secretary of State for
Social Services (R(A)1/88), 3



Part Ill residential accommodation - Take over by company, CA/60/93, 45

Payment of benefit - Good cause extension, R(A)2/93, 42

Renal dialysis - Inadequate reasons, CA/337/90, 24

Requiring frequent attention - Deaf claimant using sign language, CA/780/91, 48
Residential accommodation - Arrangement to reimburse local authority, C3/95(AA), 65
Residential accommodation - Liability following repayment of fees, CA/11185/95, 61
Residential accommodation - When council arrangements cease, Steane v CAO, 54
(CA), 58 (HL)

Residential accommodation - Whether may be paid for by local authority, CAO v
Kenyon, 53

Residential care costs - Arrangement to reimburse local authority, CA/4723/95, 60
Review - Change of condition, CSA/114/90, 27

Review - Relevant change of circumstances, R(A)2/90, 23

Review application by GP - Substantial danger and use of alarm, R(A)6/90, 25
Scheduled accommodation - Health authority home, CA/215/92, 50

Substantial danger - Reasons and evaluation of the risk of falling, R(A)5/90, 25
Supersession and retrospectively self-funded residential care, CA/3800/2008, 123
Supervision - Mitigating precautions, R(A)1/87, 13

Terminally ill new born child - Qualifying period, R(A)1/94, 44

Transporting a visually impaired person to social activities — Whether ‘attention’,
CSA/694/2007, 128

Whether DMP decision reasonable - Interpretation of DMP handbook, R(A)3/90, 38
Whether DMP's decision making procedure unlawful, R(A)4/90, 23

Whether laundry 'in connection with bodily functions', CA/124/93, 53

Whether laundry 'in connection with bodily functions', Cockburn v CAO, 58 (CA), 62 (HL)
Whether 'thought' bodily function - Social contact not attention in connection with
thinking, CSA/389/97, 67

BEREAVEMENT BENEFITS

Discrimination against men — Declaration of incompatibility Hooper v SoS for Work &
Pensions, 94

Non-entitlement of unmarried couples — Difference in treatment objectively justified,
CG/2965/2002, 97

Payment for pensioners — Not entitled if deceased spouse received Cat A pension,
CG/2054/2004; CG/1614/2005; CG/1823/2005, 118

CAPITAL/NOTIONAL CAPITAL

Beneficial interest — Applicable law governing property in France, C1S/213/2004;
CIS/214/2004, 126

Business assets — Rented flats not disregarded, CH/4258/2004, 111

Calculation - Beneficially entitled, C1S/449/90, 31

Calculation - Valuation of shares in business, CIS/379/91, (R(IS)8/92), 31

Child’s capital — Diminishing capital rule applies, C1S/3611/2007, 130
Classification of actual capital — Application of Leeves v CAO, CIS/2287/2008, 133
Company shares, CIS/184/91, (R(IS)13/93), 37

Conditional transfer - Failure of condition, CIS/69/94, 51

Conditional transfer - Failure of condition, Ellis v CAO (CA), 62

Debt paid by cheque — Debt reduces on day cheque given to creditor, CIS/255/2005,



111

Deprivation of capital by partner before joint claim, CI1S/1757/2006; C1S/1807/2006;
CH/1822/2006, 120

Deprivation — Effect of mental health on significant operative purpose,
CH/3169/2004, 112

Deprivation — Failure to seek property adjustment order, CIS/78/2001, 91

Deprivation — Providing security for repayment of debt, Jones v SoS for Work &
Pensions, CA, 100

Disregard — Personal possessions, CH/3700/2006, 126

Disregard — Refund of care charges, CIS/3760/2006, 126

Disregard for ‘dwelling occupied as the home’ — Can comprise more than one building,
CJSA/4620/2000, 94

Disregard of personal injury trust — Claimant does not include partner, C1S/2698/2002,
96

Disregarded capital — Estranged from former partner, CH/0117/2005, 111
Disregarded proceeds of house sale — Reasonable certainty required, CIS/4913/99, 83
Disregarded property on relationship breakdown, CIS/1846/2004, 109

Disregards - Assets of a partnership, CIS/841/94, 56

Disregards - Definition of 'premises', CIS/767/93, 51

Disregards - Dwelling occupied as the home, CIS/427/91, 36

Disregards - Onus of proof on review, R(1S)20/93, 49

Disregards - Period for disposal of premises, CI1S/6908/95, 56

Disregards - Premises formerly occupied by claimant, C1S/221/92, 45

Disregards - Proceeds from surrender of statutory tenancy, C1S/63/93, 46
Disregards - Purchase of land from proceeds of sales, CIS/8475/95, 58

Disregards - Purchase of property from proceeds of sale, CIS/685/92, 45

Disregards - Sums retained out of sale proceeds, CIS/368/93, 48

Disregards and notional capital, CI1S/240/92, 46

Dissolution of partnership — Treatment of business assets, CIS/5481/97, 80

Income Support - Treatment of CICB payment, CIS/600/95, 53

Jointly held capital — Reg 52 does not apply where tenancy in common, CIS/5096/1999,
93

Jointly owned property — Reg 52 applies to property owned under a joint tenancy, SoS
for Work & Pensions v Hourigan, CA, 97

Lump sum repayment of care fees not disregarded, C1S/2448/2006, 122

Meaning of 'incumbrance’, CIS/255/89, (R(1S)21/93), 36

Money held for son on trust, CIS/57/89, 17

Notional capital - Capital to be disregarded, CIS/231/91, 43

Notional capital - Deposit for house purchase, CIS/809/91, (R(1S)13/94), 40

Notional capital - Deprivation of resources, C1S/40/89, 18

Notional capital - Deprivation, CI1S/5/90, 24

Notional capital - Deprivation, R(1S)9/92, 42

Notional capital - Disposals by donee of power of attorney, CIS/12403/96, 64
Notional capital - Disregarded capital, CIS/25/90, 31

Notional capital - Donor's capacity, CIS/110/89, 27

Notional capital - Intention, CIS/236/91, 36

Notional capital - Intention, CIS/621/91, 40

Notional capital - Intentional deprivation, CIS/11/88, 19

Notional capital - Intentional deprivation, CIS/40/89, 20

Notional capital - Knowledge of capital limit, C1S/227/90, 31



Notional capital - Purpose of deprivation, CIS/264/89, 29

Notional capital - Relationship to disregarded capital, CIS/30/93, 47

Notional capital - Whether deprivation under SB rules applies to IS, CIS/18/90, 35
Notional capital - Whether intention carried forward to IS scheme, C1S/259/90, 25
Notional capital - Whether knowledge of limits necessary, C1S/124/90, 25
Notional capital and personal possessions, CIS/2208/2003, 101

Receipts not required to show reduction in capital — When benefit income converts to
capital, CIS/515/2006, 118

Reversionary interest - Valuation of capital, R(1S)4/96, 65

Reversionary interest, CI1S/391/92, 42

Reversionary interest, CIS/85/92, 42

Share valuation, CIS/598/92, 47

Treatment of investment abroad - Periodic payments, CIS/7330/95, 61

Treatment of land held abroad - Definition of ‘premises’, CIS/7319/95, 57
Treatment of shares held by children, CIS/654/93, 46

Trusts and personal injury, R(SB)2/89, 15

Valuation - Reversionary interest, CIS/461/94, 54

Valuation - When joint capital rules apply, CIS/7097/95, 62

Valuation of company shares, CIS/76/89, 17

Valuation of jointly owned property - Meaning of reversionary interest, CAO v Palfrey &
others, 49

Valuation of jointly owned property - Standards of Evidence, CJSA/1114/2000, 85
Valuation of jointly owned property, C1S/24/90, 32

Valuation of jointly owned property, CI1S/2575/97, 78

Valuation of jointly owned property, CI1S/413/92, 43

Valuation of jointly owned property, C1S/2661/2006, 122

Valuation of property — Market conditions to be considered, CIS/3197/2003, 104
Valuation of share in property, CIS/408/90, 24

Whether notional capital rule ultra vires, CIS/334/89, 23

CARERS ALLOWANCE (see also INVALID CARE ALLOWANCE)

Calculation of earnings, CG/607/2008, 131

Full time student — Guidance on determining hours of attendance, CG/3189/2004,
109

Gainful employment — Income from Adult Placement Scheme, CG/1752/2006, 121
Gainful employment — Potential PAYE liability cannot be deducted from earnings,
CA/1546/2008, 134

GCSE examiner’s earnings — Whether self-employed earnings, CG/4139/2006, 124
Transitional protection for child dependency increases, CG/2952/2006, 122

CHILD BENEFIT

Absence from GB - 'Only' reason to receive education, CF/7146/95, 65

Absence from GB - Residence in EU country, CF/18/92, 43

Application of European law, R(F)2/88, 14

Asylum seekers’ rights under EEC Reg 1408/71 — Not applicable where situation
confined to one Member State, CF/3662/1999, 95

Child taught at home - Recognition by Secretary of State, CF/24/94, 57

Children Act 1989 - Whether placement equals boarding out, CF/25/94, 53



Claim - Whether first claim valid for second child, CF/1015/95, 59

Claimant's husband merchant seaman - Sailing under EU Member flag, CF/2585/95, 65
Effect of EU Regulations - Children living in Ireland, CF/22/92, 43

Effect of European regulations - Children residing in another Member State, R(F)1/88,
10

Eldest child rate - Application to twins, CF/9/94, 49

Entitlement - Temporary absence from UK, R(F)2/92, 39

Entitlement to benefit - Whether benefit required to be in payment, CF/579/97, 70
Entitlement to transitional protection - Whether benefit required to be in payment, R v
Adjudication Officer ex parte Velasquez, CA, 74

Entitlement whilst in local authority care, CF/19/94, 54

Extinguishment of entitlement - Good cause, R(F)1/92, 38

Family living in Ireland - Effect of EU regulations, CF/3110/95, 64

Full time education - Meaning of ‘child’, R(F)2/95, 63

Full time education - Meaning of supervised study, R(F)1/93, 42

Home Responsibilities Protection — Claimant must be ‘awarded’ Child Benefit,
CG/173/2002, 95

Local authority payment - Whether child 'boarded out', R(F)1/91, 39

Residence and presence - EC Regulation 1408/71, CF/667/97, 85

Shared care — Responsibility for child, Ford (R on the application of) v Board of
Inland Revenue, 112

Shared care — Split payment may be possible, R (Chester) v SoS for Social Security, 92
Shared care — Split payment not possible, Barber (R on the application of) v SoS for
Work & Pensions, 96

Transfer of responsibility from Secretary of State to HMRC — Effect on overpayment
cases, CF/1727/2006, 120

Whether claimant has status of ‘parent’ — When parental responsibility is in force,
CF/2871/2007, 128

CHILD SUPPORT

Earnings - Fireman's injury pension, CCS/3510/97, 79

Earnings - Fireman's injury pension, Wakefield v Secretary of State for Social Security,
CA, 79

Earnings — Self employed partner — loan interest and lunch expenses, CCS/15949/96,
81

Earnings — Whether rent allowance disregarded, CCS/2561/98,79

Income - Qualifying transfer, Secretary of State for Social Security v Henderson, CA, 74
Jurisdiction where IMA and assessment co-exist — Gross earnings professional
expenses, CCS/3882/92, 79

Paternity disputes — Roles of courts and tribunals, CCS/16351/96, 81

Property or capital transfer — Interest transferred, CCS/2662/98, 81

Qualifying property transfers, CSCS/1/98, 79

Qualifying property transfers, CSCS/2/98, 79

Section 6 applications - Meaning of 'paid', Secretary of State for Social Security v
Harmon, CA, 69

COMPENSATION RECOVERY

Appeal procedure - Tribunal reference, CCR/2/94, 53



Benefits recoupment - Recoverable as special damages, Neal v Bingle (CA), 64
Certificate of total benefit - Right of appeal, CSCR/3/95, 60

Certificate of total benefit - Whether claimant can appeal, CSCR/746/97, 71
Determining incapacity — Tribunal jurisdiction, C6/99(CRS)NI, 82

Issues between claimant and compensator — Tribunal jurisdiction to determine,
CCR/3396/2000, 92

Jurisdiction to decide causation, CCR/6524/99(T); CCR/2359/2000(T);
CCR/3012/2000(T); CCR/2312/2000(T), 87

Meaning of 'in consequence of' - Onus of proof, CCR/03/93, 54

Payment 'in respect of' accident, CCR/001/93, 40

Portion of benefit recoverable - Variation of certificate at tribunal, CCR/4/93, 56
Recoupment following MAT decision - Powers of MATs and Commissioners,
CSCR/1/94, 50

Recoupment of benefit - Not 'in consequence of accident', CCR/5336/95, 56
Recoupment of benefit - Payment 'in respect of' accident, Hassall v Secretary of State
for Social Security, 48

Recoverable amount - Amounts not covered in certificate, CSCR/1/95, 58

Whether accident effective cause of claim — Question to be determined to date of
certificate, CCR/2127/99, 82

Whether benefit properly payable — Tribunal must reassess entitlement, C2/01-
02(CRS)(NI), 92

CONTRIBUTIONS

Credits for periods of unemployment, CIB/3327/2004, 122

Credits for periods of unemployment, CIB/1602/2006, 127

Credits for incapacity — Late claim, CIB/2445/2006, 124

Equal treatment - Whether pension contribution conditions discriminatory, R(P)1/96, 63
Repayment of contributions paid in error, Morecombe v Secretary of State, 8

COUNCIL TAX BENEFIT

Temporary absence from home — Residence continues, CH/2111/2003, 107
Terminating claims — Failure to provide information, CH/2995/2006, 126

DISABILITY LIVING ALLOWANCE (see also ATTENDANCE ALLOWANCE, MOBILITY
ALLOWANCE)

Accommodation costs — Nursing care, CDLA/3161/2003; CDLA/3162/2003;
CDLA/3164/2003, 113

Advance award where age condition soon to be met, CDLA/1190/2006, 121
Alcohol dependency and supervision, CDLA/396/2004, 108

Alcohol dependency — Transient and immediate effects do not count,
CDLA/1365/2005(T), 116

Alzheimer’s disease and high rate mobility, CDLA/816/2003, 114

Any grounds review following any time review, CSDLA/128/94, 55
Assessment of attention needs — Statutory test to be given everyday meaning,
CDLA/5465/2003; CDLA/492/2004, 107

Assessment of pain — Must consider claimant’s evidence, CDLA/0902/2004, 106
Assistance with cognitive functions — Not ‘attention’, CSDLA/860/2000, 90



Attention - Caring for children, CDLA/5216/98, 83

Attention and bodily functions — Thinking does not count, CDLA/4295/2000, 91
Attention and cognitive functions — Asperger’'s Syndrome, CDLA/131/2001, 90
Attention and deafness - Extra effort to communicate, CDLA/15884/96, 87

Attention and deafness — Guidance for fact finders, CDLA/1534/2000, 89

Attention condition - Phenylketonuria, CSDLA/160/95, 60

Attention condition - Requirement to cook for blind person, CDLA/267/94, 55
Attention in connection with seeing whilst at school, CDLA/3737/2002, 99

Attention needs greater in term time — Six monthly awards, CDLA/6784/1999, 91
Attention reasonably required — Refusing medical treatment, CDLA/3908/2000, 91
Attention 'reasonably required' - Whether too remote, CSDLA/281/96, 67

Attention— Whether telephone contact counts as attention, CDLA/1148/97, 82
Autistic child — Different routes to higher rate mobility component, CSDLA/202/2007,
124

Awards not ‘possessions’ under Human Rights law, CDLA/3908/2001, 92

Biased composition of tribunal - AMP a member, CDLA/224/94, 55

Blind claimant relying on Mallinson — Effective date of supersession,
CDLA/4099/2004, 114

Bodily functions — Dyslexia is a problem with the function of the brain,
CDLA/1983/2006, 123

Care component - Attention in connection with 'metabolism', CSDLA/126/96, 63
Care component — Attention needs resulting from obsessive compulsive disorder,
CDLA/618/2006, 118

Care component - Cooking test for haemophiliac, CDLA/902/94, 58

Care component - Hospital in-patient, CDLA/11099/95, 62

Care component - Significant portion of the day, CDLA/58/93, 48

Care component — Whether frequently recurring supervision can be treated as
continual, CDLA/468/2006, 118

Care component - Whether laundry 'in connection with bodily functions', CSDLA/98/94,
52

Change of circumstances after decision — Not to be taken into account,
CDLA/2751/2003(T); CDLA/3567/2003(T); CDLA/3725/2003(T), 104

Change of circumstances on advance renewal claim — Decision to be made as at
renewal date, C12/03-04(DLA), 102

Change of circumstances review/supersession — Evidence must be specific as regards
the condition and benefit, Miah v SoS for Social Security, CA, 93

Checking bodily functions is ‘attention’, CDLA/2717/2002, 97

Child's entitlement to mobility and care components - Whether needs 'substantially in
excess', CSDLA/76/98, 70

Chronic fatigue syndrome (ME) - Question of fact for tribunal, CDLA/5183/97, 75
Chronic regional pain syndrome — Physical disablement, CDLA/1898/2003, 103
Claimant in residential care home — Mental Health Act is an ‘enactment relating to
persons under a disability’, CDLA/0870/2004, 106

Claimant profoundly deaf - Whether assistance with communication satisfies
conditions, CSDLA/223/98, 72

Claimant profoundly deaf - Whether written notes count as attention, CSDLA/43/97,
72

Claimant resident in other EU State - Whether benefit payable,

Claims for children — Meaning of ‘substantially in excess’, CDLA/3525/2004, 110
Cleaning clothing, floors and furniture can count as ‘attention’ — Significant portion of the



day, Ramsden v SoS for Work & Pensions, CA, 97

Cooking test — Assesses severity of disability not how often claimant cooks, Moyna v
SoS for Work & Pensions, CA, 92; HL, 100

Continual supervision must be reasonable, CSDLA/858/2005, 117

Cooking test — Effect of nausea, CDLA/854/2003, 105

Cooking test — Effect of nausea, CDLA/1256/2007, 126

Cooking test — Lack of motivation to cook, CSDLA/725/2004, 111

Cooking test - Pre-prepared foods and microwaves, CDLA/770/00, 87

Cooking test — Question of fact not law, CDLA/1670/2004, 107

Cooking test — Tribunal must consider a reasonable cooked main meal,
CDLA/1850/98, 82

Cooking test — Use of microwave oven, CDLA/2367/2004, 108

Cooking test — Use of slotted spoon, CDLA/4958/2002, 98

Cooking test - Use of special implements, CDLA/17329/96, 65

Cooking test - Whether ability to drive can be equated with, CDLA/722/94, 73
Cooking test - Whether indirect discrimination, R v Secretary of State for Social Security
ex parte Armstrong, 57

Cooking test and use of kitchen aids, CDLA/1741/2005, 114

Cooking test and use of microwave oven, CDLA/1212/2005, 114

Correct approach to claims for pre-school children, CDLA/2699/2005, 115
CSDLA/120/97, 67

CSDLA/121/97, 68

DAT procedure - Consideration of both components, CSDLA/178/94, 52

DAT procedure - Consideration of both components, CSDLA/180/94, 51

DATSs - Jurisdiction, CDLA/27/94, 52

Deaf children — Degree of attention, CDLA/4100/2004, 113

Deaf claimant - Extra effort required in communication, CDLA/ 16211/96, 67

Deaf claimant — |If interpreting written word and attracting attention count,
CDLA/3433/99, 85

Deaf claimant — Qualifying attention, CDLA/16240/96, 85

Differing medical opinions — Tribunal must justify preferences, CDLA/2795/2001, 91
Disablement — Alcohol dependency, CDLA/778/2000, 89

Disablement - Nocturnal enuresis, C42/99-00(DLA)(NI), 87

Disablement must be identified before needs assessment — Decision notice need not
state basis, CDLA/531/00, 85

Effect of Moyna decision on mobility component, CSDLA/504/2003, 105

EMP reports — Use of IB examination reports, CDLA/2998/2003, 102

Equal treatment of ‘workers’ — Claimant non-resident in UK, C50/99-00(DLA)(NI), 95
Extra communication needed to be treated as bodily function, CDLA/16668/96, 68
Extra test for children in low rate mobility — Comparison with normal child not limited
to unfamiliar routes, C21/03-04(DLA), 108

Extra test for children — Whether ‘bodily function’ includes function of the mind,
CDLA/2974/2004, 117

Failure to attend medical examination — Powers to suspend and terminate awards,
CDLA/5167/2001, 95

Frequent attention — Relevance of aggregating time taken, CSDLA/590/2000, 90
Grounds for revision — Ignorance/mistake as to material fact, CDLA/2160/2003, 104
Grounds for supersession — Mobility needs decreased, C12/04-05(DLA), 110
Guidance and supervision — Must allow claimant to take advantage of faculty of walking,
CDLA/282/2002, 97



Guidance and supervision because of fear and anxiety, CDLA/4438/2003, 104
Guidance and supervision due to asthma attacks — Asthma must cause difficulty in
walking, CSDLA/430/2004, 107

Guidance or supervision must have an effect, CSDLA/12/03, 104

Guidance to deaf claimant - not provided by asking directions; Interpreting written
word - not attention in connection with 'hearing', CSDLA/867/97; CSDLA/840/97, 74
Guidance/supervision must improve capacity to walk - Behavioural problems,
whether mental disablement, CDLA/835/97, 76

Harmful information in EMP report — Adverse inference drawn from non-attendance
at tribunal, CDLA/1347/99, 82

High rate mobility — Embarrassment in using walking stick, CSDLA/313/2005, 115
High rate mobility — Refusal to over 65s not discriminatory, CDLA/1450/2008, 134
High rate mobility — Refusal to walk must have physical cause, CDLA/4565/2003,
106

High rate mobility — Whether walking problems must have physical cause,
CDLA/2879/2004; CDLA/2899/2004(T), 114

High rate mobility and Alzheimer’s disease, CSDLA/299/2005, 117

High rate mobility and physical disablement — Chain of causation, CDLA/3612/2003,
106

Higher rate mobility — Cause of pain, supervision and falls, CDLA/670/97, 82
Higher rate mobility — Distance, CDLA/7327/99, 82

Higher rate mobility - Exertion and serious deterioration in health, CDLA/2973/99, 87
Higher rate mobility component — Exertion of walking likely to lead to serious
deterioration in health, CDLA/3491/2005, 118

Higher rate mobility - Meaning of severe mental impairment, CDLA/5153/97, 77
Higher rate mobility - Physical disablement, C8/00-01/(1S)(NI), 88

Higher rate mobility — Severe behavioural problems, CDLA/5437/1999, 91

Higher rate mobility — Severe behavioural problems, CDLA/670/1999, 89

Higher rate mobility — Unable to walk using crutches, CDLA/97/2001, 90

Higher rate mobility — Whether claimant severely mentally impaired despite high 1Q,
Megarry v CAO, CA, 77

Higher rate mobility component - Definition of 'severely mentally impaired',
CDLA/1678/97, 68

Higher rate mobility component - Meaning of 'severely mentally impaired',
CDLA/8353/95, 65

Higher rate mobility component - Severe discomfort, CDLA/608/94, 59

Higher rate mobility component - Severely mentally impaired, CDLA/156/94, 53
Higher rate mobility component - Severely mentally impaired, CDLA/393/94, 55
Higher rate mobility component - Whether autistic claimant 'severely mentally
impaired', CDLA/6219/97, 72

Higher rate mobility component - Whether Chronic Fatigue Syndrome is physical
disability, CSDLA/265/97, 68Lower rate mobility component - Effect of deafness and
panic attacks, CDLA/14307/96, 61

Higher rate mobility component - Whether qualifying period satisfied,
CDLA/14396/96, 69

Hospital or similar institution — Reduction of higher rate mobility, CDLA/3578/98, 83
Human Rights — Tribunal must apply SSA 1998, CDLA/1338/2002, 96
Incontinence — Close attention counts, CSDLA/1095/99, 85

Independence of EMP - Whether evidence of EMP should prevail, CSDLA/856/97,
70



Life award increased for two years — Grounds for supersession, CDLA/4222/2004,
111

Life award of one component — Accrued right preventing review, CDLA/7482/1999,
89

Life award of one component - Evidence entitling tribunal to re-consider,
CDLA/5793/97, 73

Life award of one component — Reasonable grounds for believing, Ashraf v SoS for
Social Security, CA, 78

Life award of one component — Reasonable grounds for interrupting,
CDLA/5552/1999, 89

Life award of one component - Standard of 'reasonable grounds for believing',
CDLA/13008/96, 73

Life award of one component - Tribunal must identify grounds for re-consideration,
C57/97(DLA), 73

Life awards — Jurisdiction to consider tainted evidence, CDLA/3466/2001, 91

Life awards no longer protected — Meaning of ‘raised by the appeal’,
CDLA/1000/2001, 92

Low rate mobility — Choosing not to walk on unfamiliar routes, CDLA/2106/2002, 98
Lower rate mobility - Guidance and supervision, CDLA/714/98; CDLA/2560/98;
CDLA/414/99; CDLA/823/99, 81

Lower rate mobility component — Anxiety due to incontinence, CSDLA/731/2004, 115
Lower rate mobility component - Link between disability and impaired walking,
CSDLA/309/98, 74

Lower rate mobility component - Meaning of 'cannot take advantage of that faculty’,
C34/98(DLA), 73

Lower rate mobility component — Whether claimant can benefit from enhanced
facilities of locomotion, CDLA/2142/2005, 117

Meaning of ‘disability’ — Evidence from children, CDLA/1721/2004(T), 111

Meaning of ‘night’ and ‘day’, CDLA/3242/2003, 102

Meaning of 'so severely disabled physically or mentally' - Tribunal must consider all
the evidence, CDLA/1659/97, 75

Meaning of 'virtually unable to walk' - Consideration of medical evidence, CDLA/866/95,
56

Medical evidence — No room for assumptions about EMP evidence, CDLA/2195/03,
106

Medical evidence — Oral evidence may be preferred, CDLA/83/2006, 117

Medical evidence — Use of an Approved Disability Analyst, CDLA/2466/2007, 126
Medical member of tribunal - Conflict of interest, CSDLA/855/97, 72

Mental or physical disabilities - Whether claimant can control cause irrelevant,
CSDLA/171/98, 73

Middle rate care component - Attention to blind claimant, CDLA/8167/95, 66

Middle rate care component - Liability to fall, CDLA/899/94, 55

Middle rate care/lower rate mobility components - Claimant liable to fall, CDLA/757/94,
53

Mobility component — Disablement determined by needs, CDLA/3831/2004, 112
Mobility component - Discomfort resulting from walking, CDLA/12653/96, 60
Mobility component - Discomfort resulting from walking, CDLA/15997/96, 62
Mobility component - Effect of blackouts, CDLA/419/94, 56

Mobility component - Guidance and supervision, CDLA/2364/95, 61

Mobility component - Guidance and supervision, CDLA/42/94, 48



Mobility component - Guidance or supervision during migraine attacks,
CSDLA/591/97, 70

Mobility component — Hysterical condition can be physical disablement,
CDLA/3323/2003, 105

Mobility component - Meaning of 'blind' and 'deaf', R(DLA)3/95, 63

Mobility component — Physical effects of anorexia nervosa, CDLA/1525/2008, 133
Mobility component — Relevance of ability to walk on familiar routes,
CSDLA/627/2007, 129

Mobility component - Rest and time taken to walk, CDLA/4388/97, 85

Mobility component - Whether ME physical in origin, CDLA/1954/95, 55

Mobility component - Whether observations made by DAT allowable, CDLA/21/94, 46
Mobility component not automatic on terminal iliness, CDLA/845/2005, 117
Motivation and prompting as attention needs, CSDLA/554/2005, 114

New claim for DLA - Life award of mobility component extant, CSDLA/251/94, 55
No power to revise/supersede mobility allowance decisions, CDLA/2999/2004, 117
Permanent absence from UK - Whether entitled whilst in EU, Partridge v
Adjudication Officer, ECJ, 69

Person from abroad - Exceptional leave to remain, CDLA/483/97, 81

Person from abroad - Transitional protection, R v Adjudication Officer ex parte B,
CA72

Physical disablement - ‘Psychosomatic pain’, CDLA/948/00, 88

Physical disablement — Pain is question of fact for tribunal, CDLA/2236/2001, 94
Prompting and motivation can be attention — Communication is a bodily function,
CSDLA/133/2005(T), 118

Quialifying period - Whether tribunal can make a prospective award, CA/1474/97, 69
Reasonable assistance — Giver’s time must be considered, CDLA/205/2005, 111
Relevance of ability to drive to the cooking test — Weight of medical evidence,
CDLA/1572/2005, 114

Renewal claims — Application of six-month prospective test, CDLA/3461/2006, 126
Renewal claims — Evidence of circumstances after decision but before renewal
admissible, CDLA/3848/2001, 91

Renewal claims — Tribunal should indicate awareness of previous award,
CDLA/5529/2002, 100

Renewal claims decision — May be made in advance, CDLA/2751/2003(T);
CDLA/3567/2003(T); CDLA/3725/2003(T), 104

Renewal claims refused — Tribunals should give reasons for different decision,
CSDLA/65/2003, 101

Renewals — Altered awards after 65, CDLA/3861/99, 87

Renewals - Altered Renewal claim - Treated as review request, CDLA/14895/96, 65
Residential accommodation — Arrangement to reimburse local authority, CAO v
Creighton, NICA, 78

Residential accommodation — Meaning of private dwelling, CAO v Uprichard, NICA,
79

Residential accommodation — Reimbursing local authority, CA/2937/97; CA/2602/98,
83

Residential accommodation - Whether whole cost met by claimant, CA/2985/97, 74
Review - Adjudication Officer's powers, CDLA/1715/95, 55

Review and appeal - Consideration of both components, CSDLA/19/94, 50

Review by AO - Tribunal to identify grounds, CDLA/14884/96, 65

Review of fixed period award - Appeal against refusal of other component,



CDLA/1400/97, 72

Review of fixed period award on review of other component - Conditions to be
satisfied, CSDLA/362/98, 76

Review of life award - Appeal against refusal of other component,

Review of life award - Appeal against refusal of other component,

Review of life award - Evidence wrongly obtained by AO, CDLA/2375/97, 72
Review of life award - Grounds for review and failure to notify, CDLA/12826/96, 70
Review of life awards — Tainted evidence usable for revision/supersession,
CDLA/3364/2000, 94

Review of one component - Appeal outstanding regarding other component,
CDLA/805/94, 53

Reviews - Altered awards after 65, CDLA/754/2000, 89

Reviews - Grounds, CM/431/91, 37

Reviews — Low rates payable after 65, CSDLA/388/2000, 89

Reviews where no subsisting award - Discretion to treat letter as claim,
CDLA/1596/96, 70

Same EMP examining claimant on consecutive claims — Whether breach of natural
justice, CDLA/2309/2005, 117

Severe bahavioural problems — High rate mobility component, CDLA/2470/2006, 125
Severe behavioural problems - Role of carers, CDLA/2054/98, 76

Severe discomfort and virtual inability to walk, CSDLA/667/2002, 98

Severe physical disablement — Claimant must have a condition capable of being
medically recognised, CSDLA/552/2001, 93

Severely disabled physically or mentally — Medically recognised mental disorder
required, CDLA/944/2001, 93

Sight as bodily function - Whether attention too remote, CSDLA/314/97, 68

Sight as bodily function - Whether looking after young child counts, CDLA/16129/96,
72

Significant portion of the day — Meaning of ‘day’, CDLA/1061/1999, 91

Significant portion of the day - Meaning of ‘day’, CDLA/5219/99, 84

Six month qualifying period — Does not prevent shorter claims, CDLA/3324/2001, 91
Six month qualifying period - Whether hindsight is admissible, CDLA/2878/00, 88
Six-month prospective test — Tribunal can consider evidence after date of decision,
CDLA/1564/04, 107

Snares v Adjudication Officer (ECJ), 66

Supervision - Care and mobility components, CDLA/2643/98, 75

Supervision of deaf child - Lower rate mobility component, CDLA/2268/99, 84
Terminal illness - Aged under 16 years, CDLA/1304/95, 62

Terminal illness - Grounds of review, CDLA/1804/99, 84

Virtually unable to walk - Distinction between pain and severe discomfort,
CDLA/12940/96, 67

Virtually unable to walk — No requirement for pain to be caused by walking,
CDLA/2139/2003, 105

Visual impairment — Overlap of care/low rate mobility, CDLA/3376/2005, 123
Whether emptying and cleaning commode counts as ‘attention’, CSDLA/629/2002,
98

Whether renewal claim may be disallowed before renewal date, C37/03-04(DLA)(T),
112

Whether tribunal’s observations of claimant can be considered, CDLA/145/2006, 117



DISABILITY WORKING ALLOWANCE

Manual dexterity - Tests to be applied, CDWA/3123/97, 76
Remunerative work - Meaning, CDWA/2/93, 41
Remunerative work - YTS trainee, CDWA/1/92, 45

EUROPEAN LAW

Article 3 Reg (EEC) 1408/71 — Statistical evidence not required to show indirect
discrimination, Secretary of State for Work & Pensions v Bobezes, CA, 110

Asylum seeker — Whether lawfully present, Szoma (FC) v Secretary of State for
Work & Pensions, HL, 113

Child in another EEA country — CB payable even after employment has ceased,
CF/2266/2007, 134

Claim for Winter Fuel Payment when residing in EU, CIS/488/2004, 108

Date of claim — One month runs from date of defective claim, CIS/2726/2005, 116
Dependency increases — EC Directive 79/7, CIB/3933/2001, 104

Directive 79/7 EEC — Transsexual male-female entitled to RP at age 60,
CP/428/2004, 120

Directive 79/7 EEC — Pre-operative transsexual male-female entitled to RP from age
60, CP/3485/2003, 122

Discrimination and Human Rights — Levels of benefit payments, Carson (1) Reynolds
(2) v SoS for Work & Pensions, CA, 100; Carson v United Kingdom, ECJ, 132

EC Regulation 1408/71 - Whether IB is a sickness benefit, CIB/4243/99, 88

EC Turkey Association Agreement — Limitations on EC law protection,
CIS/5707/1999, 93

EC Turkey Association Agreement — Whether asylum seeker ‘lawfully present’,
CJSA/4705/1999, 93

Entitlement to JSA child additions — Effect of Directive 79/7, Hockenjos v Secretary
of State for Social Security, CA, 109

Equal Treatment Directive — Damages for failure to implement, R v DSS ex parte
Scullion, 77

Equal Treatment Directive - Income related benefits, Jackson v CAO (ECJ),
(R(1S)10/91), 35

Equal Treatment Directive — Overlapping benefits rules, CIB/230/2000, 90

Equal Treatment Directives - Retirement age, Secretary of State for Social Security v
Thomas, 22 (CA), 38 (ECJ)

European Convention on Social and Medical Assistance — Whether asylum seeker
‘lawfully present’, Szoma v SoS for Work & Pensions, CA, 100

Habitual residence test — Whether discriminatory to non-UK nationals, Collins v
Secretary of State for Work & Pensions, 116, CA

Human rights — No remedy for lack of PC backdating for refugees, CPC/3396/2006,
130

Human rights — Refusal of Disability Premium to homeless person not discriminatory,
R (on the application of RUM) v Secretary of State for Work & Pensions, HL, 131
Human rights — Unequal State retirement ages, CP/1183/2007, 129

Interim payments - Commissioner's powers under EU law, CDLA/913/94, 58

No SDP where claimant lives with non-dependant — No discrimination under ECHR,
CI1S/1916/2005, 117

Person from abroad — Habitual residence and right to reside, CIS/3573/2005, 116



Retaining worker status due to involuntary unemployment — Right to reside when
seeking part-time work, CH/3314/2005; CIS/3315/2005, 120

Retirement Pension — Male to female transsexual, CP/2862/2007; CP/1425/2007;
CP503/2007, 129

Right to reside — Derogations for A8 nationals not discriminatory, Zalewska v
Department for Social Development, CA (NI), 122

Right to reside as recipient of services — Directive 73/148/EEC, CH/1400/2006, 120
Sex discrimination — Gender reassignment, CIB/2248/2006, 126

Time limit for claiming Winter Fuel Payment when living abroad, Secretary of State
for Work & Pensions v Walker-Fox, CA, 115

FAMILY CREDIT

Calculation of earnings — Changes in working pattern, CFC/4067/2000, 91
Calculation of earnings - Two employments, CFC/836/95, 56

Calculation of income - Child care costs, Meyers v Adjudication Officer (ECJ), 52
Calculation of income - Child care costs, CFC/19/90, 60

Calculation of income - Evidence of actual earnings, CFC/24/89, 28
Calculation of income - Teatment of loans, CFC/4/91, 31

Claims - Relevant date, CFC/11/90, 33

EC Turkey association agreement - Whether right to reside restricted, CFC/2613/97,
83

Delayed renewal claim, CFC/27/89, 25

Earnings - Treatment of expenses and pension contributions, R(FC)1/90, 39
Earnings - Treatment of holiday pay, CFC/6910/95, 58

Fluctuating earnings, CFC/5/90, 32

Full time work condition - Temporary reduction in hours, CFC/1/89, 22
Husband abroad - Whether 'partner’, CFC/11/92, 35

Income - Date of receipt of maintenance, CFC/48/93, 48

Income - Self employed earnings, CFC/23/91, 38

Income - Self employed earnings, CFC/3/92, 45

Income derived from capital - Meaning of 'mortgage’, CFC/13/93, 45
Maternity leave - Whether remunerative work, CFC/15/92, 38

Ownership of rented house - Whether business asset, CFC/15/90, 38
Person responsible for a child, CFC/1537/95, 54

Persons from abroad - Entitlement to transitional protection,
CFC/1580/97,67

Review of forecast of future earnings, CFC/18/89, 25

Self employed earnings - Period of normal weekly earnings, CFC/5/93, 44
Self employed earnings - Stock values, C 2/89(FC), 39

Self employed earnings - Stock values, CFC/19/93, 45

Self employed earnings - Stock values, CFC/41/93, 50

Teaching preparation - Whether remunerative work, CFC/8/90, 26
Unmarried couple - Partner a 'child', CFC/7/92, 38

FAMILY INCOME SUPPLEMENT

Calculation of net profit - Treatment of HP and depreciation, R(FIS)1/88, 10
Gross income - Partner on maternity leave, R(FIS)1/87, 4
Normal earnings - Child minding expenses, CFIS/3/87, 8



Normal gross earnings - Childminding expenses, R(FIS)2/88, 12

Normal gross income - Partner on maternity leave, R(FIS)2/87, 7

Normally engaged in full time employment - Averaging hours not permitted, R(FIS)3/87,
6

FUNERAL PAYMENTS (see also SOCIAL FUND)

Allowable funeral expenses, C1S/1924/2004, 108

Claim by ‘close relative’ — Estrangement not relevant, C1S/3534/2007, 128
Death of child — Grandparent may be ‘close friend’, CIS/788/2003, 101
Difference between a ‘contribution’ and a ‘loan’, CIS/534/2007, 128

Refusal of funeral payment for burials abroad — Not discriminatory under ECHR,
Esfandiari v Secretary of State for Work & Pensions, CA, 116

GUARDIANS ALLOWANCE
Whereabouts of parent — Able to communicate, CF/2735/2003, 103
HOUSING BENEFIT

Anti-test case rule — Does not apply to decisions pre-test case, CH/532/2006, 119
Apportionment of rent between joint tenants, CH/3376/2002, 99

Arrears of benefit - Council cannot pay interest, R v Kensington & Chelsea RBC ex
parte Brandt, 54

Arrears of WFTC treated as income, CH/1561/2005, 114

Backdating — Only the claimant needs to show good cause, CH/3817/2004, 112
Calculation of exempt earnings, CIB/4174/2003; R(IB) 1/06, 122

Calculation of weekly HB — Rent payable by 23 fortnightly instalments,
CH/4714/2003, 109

Claimant landlord’s daughter — Whether claimant should be treated as liable,
CSHB/606/2005, 117

Claimant potential beneficiary under trust — Whether liable for rent, CH/4/2008, 134
Claimant previous owner of dwelling — Occupation must be continuous for Reg
7(1)(h) to apply, CH/716/2002, 95

Claimant previous owner of dwelling — Relevance of her perceptions, CH/3450/2006,
122

Claimant treated as not liable to make payments — Meaning of ‘commercial basis’,
CH/627/2002, 95

Claims - Claimant receiving Income Support, R v Penwith DC ex parte Menear, 30
Close relative rule not discriminatory under ECHR, CH/3017/2005, 116

Commercial agreement — Disabled claimant with parent as landlord, CH/296/2004,
105

Commercial agreement — Formal document not conclusive, CH/4081/2004, 110
Commercial agreement — Jesus Fellowship tenants, Campbell v S Northamptonshire
DC, CA, 105

Commercial agreement — Letting to a friend, CH/1097/2004, 105

Commercial agreement — Relevance of claimant’s inability to afford rent,
CH/2516/2003, 101

Commercial arrangements — Variable rent, CH/2329/2003, 104

Commercial basis — Exceptionally ‘tenancy at will' may be commercial,



CH/4831/2002, 97

Contrived tenancies — Looking beyond specific agreements, CH/136/2007;
CH/141/2007; CH/142/2007; CH/145/2007, 126

Date of entitlement — Where advance claim has been made, CH/2042/2006, 123
Disclosure by claimant — Tribunals must evaluate all evidence, CH/4065/2001, 94
Drawings from partnership — Whether income, CH/758/2008, 134

Dwelling normally occupied as the home, CH/2521/2002, 97

Dwelling occupied as the home — No freestanding centre of interest test,
CH/1786/2005, 117

Dwelling treated as occupied — Interrelation of Reg 7 and Reg 5, CH/4546/2002, 102
Eligible rent - Contrived tenancy, R v Solihull Metropolitan HBRB ex parte Simpson, 43
Eligible rent - Council's finances relevant to rent stop, R v Brent BC ex parte Connery,
17

Eligible rent — Water charges, R v Bristol CC ex p Jacobs, 77

Eligible/ineligible payments — ‘Sham’ agreements, CH/1618/2002, 95

Exemption for ‘supported accommodation’ — Meaning of ‘support’, CH/779/2007;
CH/1246/2007; CH/1247/2007; CH/2805/2007, 133

Extension of time for review - Special reasons, R v Newham LBC ex parte Kaur, 65
Failure of LA to refer appeal to tribunal service — Tribunal’s jurisdiction,
CH/2812/2005, 119

Failure to supply further information following revision request — Whether resultant
overpayment recoverable, CH/1780/2005, 114

First day of absence from home — Prison sentenced following remand,
CSH/499/2006, 123

Four-week overlap due to unavoidable liability — Claimant must have moved into new
property, CH/1911/2006, 121

Good cause for late claim — Partially completed renewal form, CH/3402/2005, 118
Good cause for late claim where no ‘invitation’ to reclaim received, CSHC/352/2002,
100

Ground rent payments — Meaning of owner, CH/3110/2003, 106

Income - Borrowings count, R v West Dorset DC ex parte Poupard, 8

Increase of benefit - Exceptional circumstances, R v Maidstone BC ex parte Bunce, 45
Ineligible charges - Landlord's counselling charges, R v N Cornwall DC ex parte Singer,
50

Landlord as a party to proceedings — Out of date forms and official error,
CH/3679/2002, 98

Landlord’s right of appeal against direct payments to claimant on transfer to LHA,
CH/2986/2005, 120

Liability for overpayment when claimant told payments were correct, CH/1675/2005,
114

Liability for rent — Commercial basis where tenancy agreement backdated,
CH/1325/2003, 102

Liability for rent — Reg 7(1)(l) to be considered in all cases, 108

Liability for rent — Tenancy not on a commercial basis, CH/2491/2007, 129

Liability to former partner — Reg 7(1)(c) does not discriminate against heterosexual
relationships, CH/1205/2003, 101

Liability to pay rent — Contrived tenancies, CSHB/718/2002, 101

Loans taken out while on IS - £100,000 limit applies, CIS/933/2005, 119

Local authority recovery of overpayment without following prescribed procedure —
Landlord entitled to sue for repayment, Jones v Waveney DC, CA, 79



Local reference rent — Meaning of ‘locality’, R (on the application of Heffernan)(FC) v
The Rent Service, HL, 130

Meaning of ‘good cause’ is matter of law — Application of ‘good cause’ is question of
fact, CH/2659/2002, 97

Meaning of ‘owner’ — Beneficial interest not required, Burton v New Forest DC, CA,
109

Meaning of 'general counselling or other services', R v Sutton LBC ex parte Harrison,
64

Meaning of 'general counselling or other support services', R v Swansea CC ex parte
Littler; R v St Edmundsbury BC ex parte Sandys, CA, 71

Mooring charges — Definition of ‘houseboat’, CH/4250/2006, 129

Non-dependant - Joint occupation, R v Chesterfield BC ex parte Fullwood, 34, 39 (CA)
National insurance number — Requirements for claiming benefit, CH/4085/2007, 132
Non-dependant - Joint occupation, R v Derbyshire Dales DC ex parte Cooper, 34
Non-dependant deduction — Whether ‘normally living with’, CH/4004/2004, 111
Occupying a dwelling as a home — Physical presence not required, CH/2957/2004,
110

Old Regulation 11 — Exempt accommodation, CH/3811/2006, 123

Old Regulation 11 — Incapacity to be determined under current rules, CH/4424/2004,
116

Overpayment - Rise in earnings, R v Stockton MBC ex parte Smith, 7

Overpayment due to official error — Claimant did not cause or contribute,
CH/943/2003, 105

Overpayment due to official error — Direct payment, CH/4918/2003, 106
Overpayment due to official error — Information disclosed in previous claim forms,
CH/2794/2004, 111

Overpayment due to official error, CH/5485/2002, 100

Overpayment recoverability — Retrospective effect of legislation, CH/3160/2007, 133
Overpayments — Appeal rights over local authority’s discretion limited to judicial
review grounds, CH/5216/2001(T); CH/841/2002(T); CH/3880/2002(T), 102
Overpayments — Burden of proof under Reg 99(2), CH/3439/2004, 109
Overpayments — Jurisdiction over local authority’s discretion to recover, SoS for
Work & Pensions v Chiltern District Council & Warden Housing Association, CA, 98
Overpayments — No appeal against local authority decision from whom recovery is to
be made, CH/4943/2001, 94

Overpayments — Proof of income in bank statement, CH/69/2003, 102
Overpayments — Supersession sufficient to satisfy Reg 98, CH/216/2003, 98
Overpayments and off-setting, Adan v Hounslow LBC and Secretary of State for
Work and Pensions, CA, 103

‘Owner’ — Includes freeholder where long leases granted, CH/4373/2006, 124
Partner has no recourse to public funds — Whether both members of couple have to
supply NI number, CH/3801/2004, 112

Partner with no recourse to public funds must provide NINO, Secretary of State for
Work & Pensions v Wilson, CA, 117

Payment on two homes — Adaptation to meet disablement needs, CSH/149/2006,
120

Person subject to immigration control — Funds from abroad temporarily disrupted,
CH/4248/2006, 127

Pre-October 2000 form of Reg 104 HB Regs — Whether Lord decision correct,
CH/4817/2002, 97



Recovery of overpayment — Failure to comply with notification requirements,
Haringey LBC v Awaritefe, CA, 77

Refusal to revise for official error — Tribunal does not have jurisdiction,
CH/1450/2004, 111

Reg 7 (treated as not liable to make payments) and former owners, CH/3616/2003,
104

Reg 7(1)(h) (claimant treated as not liable) — Definition of ‘owner’, CH/1278/2002,
100

Rent — Long tenancy must be granted under seal, CH/883/2006, 120

Rent — Whether tenancy for life is a long tenancy, CH/3586/2005, 118

Rent restriction - Comparisons for unreasonably high rent, R v Coventry CC ex parte
Waite, 54

Rent restriction - HBRB duty to give reasons, MacLeod v HBRB, 8

Rent restrictions — Old Reg 11 cases, CH/4306/2003, 107

Renting from former partner - Whether liability in respect of same dwelling, R
(Painter) v Carmarthenshire CC; R (Murphy) v Westminster CC, 87

Residential accommodation — Claimant must be receiving care, CH/1326/2004, 111
Retaining worker status due to involuntary unemployment — Right to reside when
seeking part-time work, CH/3314/2005, 120

Review Board - Presence of party during deliberations, James v Cumbernauld DC
HBRB, 1

Review Board - Reasons for decision, R v Sefton MBC ex parte Cunningham, 28
Review board decision - Insufficient reasons, R v Sefton HBRB ex parte Brennan, 65
Revision of pre-July 2001 decisions possible, CH/296/2003, 104

Right to reside as recipient of services — Directive 73/148/EEC, CH/1400/2006, 120
Size-related rent - Whether children occupying the dwelling, R v Swale BC ex parte
Marchant, 73

Special needs accommodation — Eligibility for HB, R v East Devon BC HBRB ex
parte Preston, 79

Student exclusion - Not ultra vires, R v Kensington & Chelsea RBC ex parte Woolrich, 7
Temporary absence — Intention to return, CSHB/405/05, 116

Temporary absence and bail conditions — Whether difference in treatment
discriminatory, CH/4574/2003, 104

Temporary absence from home — Trial period in residential care home,
CH/1854/2004, 109

Temporary absence from home and intention to return, CH/3893/04, 112

Temporary absence from home, R v Penwith DC ex parte Burt, 19

Temporary stay in residential care becoming permanent, Secretary of State for Work
& Pensions v Selby, 116, CA

Tenancy for life — Whether on commercial basis, CH/3282/2006, 123

Termination decisions — Right of appeal, CH/402/2007, 125

Treated as liable for rent — Former owners, CH/3853/2001, 91

Tribunal can accept evidence not within the Verification Framework, CH/5088/2002,
99

Two dwellings occupied as one home — Sole or main residence, CH/3933/2006, 125
Unreasonably high rent - Availability of suitable alternative accommodation, R v E
Devon DC HBRB ex parte Gibson, 32, 39 (CA)

Unreasonably high rent - Comparable rent, R v E Yorkshire Borough of Beverley HBRB
ex parte Hare, 50

Unreasonably high rent - Matters to take into account, R v Herefordshire DC ex parte



Smith, 3

Unreasonably high rent - Relevance of claimant's means, R v Waltham Forest LBC ex
parte Holder, 56

Voluntary or charitable payments as income, CH/2820/2003, 104

Voluntary payments - Coal concessions, R v Doncaster MBC ex parte Boulton, 36
Voluntary payments — No assumptions about intended purpose, Secretary of State
for Work and Pensions v Perkins and Ryedale DC, CA, 109

Whether right of appeal over lapsed claims, CH/2155/2003(T); CH/3423/2003(T);
CH/3511/2003(T); CH/3600/2003(T), 107

Withdrawal of claim — Whether re-instatement possible, CH/1815/2005, 116

HOUSING COSTS

Absence from the home, CIS/543/93, 54

Acquiring property before occupation, CIS/297/94, 51

Acquiring suitable accommodation — Loan taken in relevant period, CIS/102/2008,
130

Acquisition of interest by partner, CIS/526/93, 44

Acquisition of interest of trustee in bankruptcy, CIS/402/92, 35

Adaptations for disabled needs - If loan in excess of £100,000 qualifies,
CIS/4327/98, 80

Analogous payments, CIS/157/89, 19

Analogous payments, CIS/392/94, 53

Arrears paid off by remortgage, CIS/762/94, 58

Buildings insurance, CSIS/4/90, 37

Buildings insurance, Secretary of State for Social Security v McSherry, 44
Calculation of 16 week period, R(1S)2/94, 44

Constructive desertion — Meaning of ‘abandoned’, C1S/2816/2003, 108
Constructive desertion - Meaning of ‘abandoned’, Secretary of State for Work &
Pensions v W, CA, 112

Co-ownership charges — Eligibility, CJISA/5493/99, 88

Cost of plans, CSB/1265/89, 28

Date housing costs incurred - Separate sleeping arrangements, CIS/834/97, 78
Deceased partner's loan, CIS/89/92, 34

Deferred interest scheme — Capitalised interest not ‘qualifying loan’, CIS/2760/98, 83
Definition of 'abandoned', CIS/5177/97, 70

Definition of 'payable’, CIS/141/93, 44

Deserted partner, CIS/115/92, 34

Deserted partner, CIS/450/93, 42

Dwelling not occupied as home - Whether housing costs allowable, CJSA/4807/00,
88

Dwelling occupied as the home, CIS/480/92, 39

Eligible costs - Expenditure imposed by mortgage, C1S/201/89, 30

Eligible interest - Acquisition of bankrupt partner's share, C1S/245/91, 29
Eligible interest - Arrears due to interest changes, CIS/146/93, 47

Eligible interest - New liability, CIS/11293/95, 59

Eligible interest - Purchase of freehold, CI1S/175/91, (R(1S)7/93), 35

Eligible interest - Re-mortgage to repay ineligible loan, CIS/177/91, 27

Eligible interest - Treatment of mesne profits, CIS/14483/96, 64

Eligible interest - Treatment of overdraft facility, CIS/6010/95, 65



Eligible interest - Whether loan for household items 'qualifying', CIS/14468/96, 65
Eligible service charges - Replacement of central heating boilers, CIS/15036/96, 70
Emptying cess pit is a service charge, CIS/203/89, 21

Entitlement to ‘add back’ — Retrospective effect of deeming provisions,
CIS/16769/96, 85

Entitlement whilst absent, CI1S/252/94, 51

Entitlement whilst absent, CIS/719/94, 53

Excessive costs - Meaning of 'area’, R(1S)12/91, 32

Excessive housing costs — Unsecured debts can increase amount of loan needed,
CJSA/2683/2002, 99

Existing housing costs - Claim ‘because of’ abandonment, C1/99(I1S)(NI), 81
Existing housing costs - Claim ‘because of abandonment, CIS/2790/98, 78
Existing housing costs — Definition of ‘abandonment’, CIS/1581/98, 85

Grounds for delaying restrictions — Suitable alternative housing, CJSA/2536/2000, 90
Implied review of earlier JSA claim — Pre-SSA 1998 cases, CJSA/2028/2000, 90
Imprisonment of partner - Whether claimant '‘abandoned’, CIS/2210/98, 75
Increasing loan commitment - Separate sleeping arrangements, Saleem v SoS for
Social Security, CA, 88

Incurred during IS claim - Special needs of a disabled person, CI1S/16250/96, 80
Insurance and water charges not similar to service charge, CIS/17/88, 15

Interest on loan for repairs and improvements - Subjective test, CIS/278/92, 35
Joint and several liability - Whether IS will cover full amount, CIS/8415/95
(R(1S)4/00), 87

Liability for payment, CIS/533/90, 27

Liable person deceased, CIS/760/92, (R(1S)12/94), 39

Loan taken in relevant period — Period of second claim counts, C1S/492/2008, 132
Loan taken out in ‘relevant period’ — House more suited to needs of disabled person,
CIS/3295/2003, 106

Loan to buy out sitting tenant, CIS/465/94, 50

Loan to repay acceptance fee — Qualifies for mortgage interest, CIS/5110/1999, 91
Loan to repay debt, CIS/336/93, 43

Loan to repay secured debt, CIS/42/92, (R(1S)18/93), 35

Loan to repay unsecured loan, CSB/165/90, 26

Loans for repairs and improvements — Restrictions not breach of Human Rights,
C1S/2056/2002, 97

Meaning of 'intends to return’, C1S/484/93, 46

Mortgage interest - Grounds for review, CIS/77/92, 36

Mortgage interest - Replacement of interest free loan, C1S/119/94, 48

Mortgaqe interest for home improvement loan — Purpose and use, CIS/1480/2005,
114

Need for separate sleeping accommodation — Timing of loan, CPC/2038/2008, 134
New loans for essential repairs and improvements - Claimants not previously in
receipt of housing costs, CIS/14141/96, 63

Non-dependant deduction, CIS/322/90, 29

Payment of mortgage interest - Liability shared, CIS/743/93, 47

Powers of review, CIS/303/92, 37

Purchase of new property - Disabled person, CIS/7273/95, 61

Reasonable improvements - Meaning, CIS/129/93, 41

Reasonable repairs and improvements - Whether claimant could afford, C1S/643/93, 48
Reasonable repairs and improvements - Whether claimant could afford, CIS/644/93, 48



Relevant period — Period of back-dated Pension Credit claim, CPC/3992/2007, 130
Repairs and improvement - Separate bedrooms for children, CIS/1678/99, 83
Repairs and improvements - Land clearance, CIS/679/92, 41

Repairs and improvements - Restriction for first 16 weeks, R(1S)3/94, 44

Repairs and improvements - Whether reasonable, CIS/453/93, 44

Repairs to existing heating systems — Replacement/improvements not covered,
CIS/781/2002, 95

Repeat claims - Entitlement to 'add back', CS1S/162/96, 67

Restriction where new claim, Kaur v CAO, 52

Restrictions - Comparison, R(1S)9/91, 32

Restrictions - Date from which effective, C1S/104/91, 30

Restrictions - Delayed restriction, Secretary of State for Social Security v Julien (CA),
(R(1S)13/92), 44

Restrictions - Effect of reduced interest rates, R(1S)8/94, 49

Restrictions - Major change in circumstances, C1S/404/92, 38

Restrictions - Meaning of family, C1S/546/93, 48

Restrictions - Meaning of [Jareal], CIS/330/90, 24

Restrictions - Relevant factors, CI1S/347/92, 36

Restrictions - Suitable alternative accommodation, CIS/375/92, (R(1S)10/93), 37
Restrictions on claims — Not within ambit of Art 8, CSJSA/125/2004, 107
Restrictions where excessive - Conditions, CI1S/34/89, 15

Right to reside — Temporary incapacity for work, CI1S/3890/2005, 118

Roll-up interest loan scheme, CIS/705/93, 47

Self built house, CIS/687/92, (R(1S)11/94), 41

Service charges - Claimant liable for insurance and repairs, CI1S/233/91, 34
Service charges - Insurance premiums payable to leaseholder, CI1S/109/89, (R(1S)4/92),
30

Service charges — Must be accommodation related, CIS/2901/2004, 111

Service charges - Repairs to block, CIS/616/92, 41

Service charges - Roof repairs, CIS/182/89, 21

Service charges not included, CIS/3/88, 16

Sheltered housing 'service charges', CIS/1460/95, 55

Treatment of spouses's land charge, CIS/454/93, 45

Two houses may comprise one ‘dwelling’, SoS for Work & Pensions v Miah, CA, 100
Two properties, CI1S/339/93, 45

Whether bank overdraft interest eligible, C1S/68/89, 23

Whether claimant to be treated as responsible, CIS/14/93, 48

Whether payable following change of address, CIS/659/94, 51

INCAPACITY BENEFIT (See also ALL WORK TEST and PERSONAL CAPACITY
ASSESSMENT)

Ability to walk - Information contained in IB50, CSIB/684/97, 70

Activity 11 (hearing) — Test is ‘understanding’ speech not just ‘hearing’,
CIB/3123/2002, 99

Activity 12 (vision) - Definition of ‘reading’, C12/00-01/(IB)(NI), 86

Activity 13 (continence) — Loss of bladder control, CSIB/880/03, 104

Activity 13 (continence) — No voluntary control of bladder, 107

Activity 6 (bending & kneeling) — Must be unable to do both, CIB/7347/99, 88

Activity 6 (bending & kneeling) - Whether squatting fits the descriptor, CIB/228/99, 86



Activity 8 (lifting and carrying) - Moving from place to place, CIB/483/01, 88

Activity 8 (lifting/carrying) — Does not involve walking, Capello v Sos for Work and
Pensions, CS, 107

Adult dependency increase — If payable when underlying entitlement, CIB/14383/96,
79

Adult dependency increase — Transitional protection, Ombudsman decision
C.463/99, 79

All work assessment - Activities 5 & 6, CSIB/12/96, 61

All work assessment - Capacity to repeat task in work setting, C1/95(1B), 60

All work assessment - Capacity to repeat task in work setting, CSIB/17/96, 61

All work assessment - Consideration of mental health problem, CIB/14516/96, 61

All work assessment - Fluctuating condition, CIB/13161/96, 62

All work assessment - Fluctuating condition, CIB/13508/96, 62

Allergic reaction - Reasonable precautions, CIB/4406/00, 88

Bodily disablement - Whether dizziness counts, CIB/4828/99, 88

Calculation of time limits - Burden of proof, CIB/4961/97, 78

Change of condition - Down to date of hearing, CIB/16092/96, 71

Claimant 'treated' as incapable of work under Reg 27 - Whether BAMS doctor's opinion
conclusive, R v Secretary of State for Social Security ex parte Moule, 59

Conflicting medical evidence - Importance of claimant’s evidence, CIB/5586/99, 88
Conflicting medical evidence — Tribunal decisions should avoid standard wording,
CDLA/3814/2002, 97

Continence (ileostomy) — Meaning of ‘no voluntary control’, CIB/2873/2003(T), 105
Councillors’ Allowances - Treatment of expenses, CIB/6331/99, 84

CS/4300/99, 86

Councillors’ expenses — Must be deducted from allowance for same week,
CIB/2858/2001; CIB/2895/2001; CIB/2864/2001, 94

Dependency increases — No breach of EC Directive 79/7, CIB/3933/01, 104
Descriptor 7(e) — Manual dexterity, CIB/1690/2007, 126

Descriptor 9 (reaching) — Meaning of ‘reaching’, CIB/2811/2005, 118

Descriptor 14 (remaining conscious) — Whether amendment to descriptor is valid,
CSIB/803/2005; CSIB/818/2005, 120

Descriptor 15(a) (Answering telephone) — Specific physical or mental disablement
required, CSIB/53/2003, 98

Descriptor 16(c) (frequent distress) — Assessing variable conditions, C17/01-
02(IB)(T)(NI), 92

Descriptor 17(b) (coping with pressure) — Fear and panic must be disproportionate to
the cause, CIB/4404/2002, 99

Descriptor 17(b) (scared and panicky) — Test of what is ‘obvious’ is objective,
CSIB/451/2001, 91

Effect of Howker decision on sitting and lifting descriptors, CIB/3397/2004, 112
Effective of migraines on physical and mental descriptors, CIB/3671/2006, 122
Effective date of supersession — Date of decision where change of circumstances
unrelated to PCA, CIB/3204/2004, 118

Effective date of supersession when entitlement to credits only, CIB/1599/2005, 115
Effects of dizziness and nausea - Directions to tribunals, CIB/14722/96(T), 63
Exceptional circumstances — Amendment to Reg 27 ultra vires, Howker v SoS for Work
& Pensions, CA, 96

Exceptional circumstances — Correct test of ‘substantial risk’, CIB/143/2007, 124;
Charlton v Secretary of State for Work & Pensions, CA, 133



Exceptional circumstances — Existence of medical evidence, C5/00-01(IB)(NI), 84
Exceptional circumstances — Major therapeutic procedure within 3 months,
CIB/1381/2008, 131

Exceptional circumstances — Substantial risk and Reg 27(b), CIB/026/2004, 105
Exemptions from the PCA — Inflammatory polyarthritis does not include
osteoarthritis, CIB/4033/2003, 107

Failure to attend medical— Claimant’s cancellation request granted, CIB/111/98, 82
Failure to attend medical examination - Burden of proof, CIB/4118/98, 82

Failure to attend medical examination — Whether written notification was sent,
CIB/4012/2004, 112

Failure to return questionnaire — Treating claimant as capable, CIB/3512/98, 82
Fluctuating conditions — To be considered over a period of time, CIB/399/2003, 102
Fluctuating conditions - Whether claimant 'cannot' perform activity, CIB/14534/96(T),
76

Foster care — Does not amount to work, CIB/1262/2001, 91

Grounds for review - Passage of time sufficient, CIB/2597/99, 80

Howker judgment — Whether applicable to Northern Ireland, C13/03-04(1B)(T), 113
Incapable of work and exceptional circumstances, CSIB/223/2005, 114

Income — Councillor’s allowance and expenses, CIB/4621/2002, 99

Incontinence - Meaning of voluntary control, C72/99/(I1B)(NI), 82

Incontinence and voluntary control of bladder, CIB/3519/2002, 100

Increase for adult dependant - Entitlement to transitional protection, CIB/3522/97, 67
Length of medical exam relevant factor, CSIB/69/2003, 104

Lift and carry — Descriptor does not require claimant to walk, CIB/5207/2001, 96
Linking rules - Period in receipt of DWA, CIB/6904/00;

Medical assessor - Whether need to summarise advice, CIB/17533/96, 67
Medication side effects — Whether mental disablement, C10/00-01(IB)(NI), 89
Mental health descriptors — Often sits for hours doing nothing, C9/05-06(1B), 119
Mental health descriptors - Tribunal’s duty to consider, CSIB/160/00, 86
Non-return of AWT questionnaire - Transitional credits cases, CSIB/611/98, 77
Occupational pension income — War Disablement Pension taken into account,
CIB/3019/2004, 108

PCA descriptors post-Howker — Not ultra vires, CSIB/169/2005, 114

PCA process not invalidated by Howker decision, CSIB/598/2004, 110

Period of work does not always terminate entire claim, CIB/5170/99, 86

Permitted work — No discretion to extend notice period, C8/06-07(IB), 122
Preference of BAMS evidence - Un-represented claimant, CSIB/848/97, 71
Reduction for occupational pension — Gross amount to be used, CIB/65/2004, 108
Reduction for pension payments — Transitional protection, CIB/4381/2001, 98
Refusal to submit to medical examination, CIB/849/2001, 91

Reg 28 six-month period runs from original decision — Claimant must undergo PCA
before benefit refusal, CIB/3106/2003, 104

Regulation 27 - Meaning of 'major surgical procedure', CIB/3916/97, 69

Repeat claim within 6 months — Reg 28 and the AWT/PCA, CIB/1031/2000, 89
Repeated errors in electronic IB85 form Whether reliable, CIB/664/2005, 113
Review of existing claims prior to SSA 1998 — Reasonable measures to avoid
incontinence, CSIB/889/99, 84

Review of incapacity for work - Previous decision to be taken into account,
CIB/3899/97, 73

Rising from sitting — Pushing onto seat can be holding on, CIB/1664/2002, 94



Role of medical assessor, CSIB/101/96, 67

Role of tribunal - Intermittent condition, CSIB/459/97, 67

Sitting — Relevant cause of discomfort, CIB/4553/1999, 89

Sitting descriptor after Howker — Decision not of general application, CSIB/148/2005,
114

Sitting descriptor after Howker — No requirement for sitting to be impossible,
CIB/1239/2004, 106

Sitting descriptor post-Howker — Not ultra vires, CIB/1205/2005, 116

Standing — Quasi-involuntary movements to be ignored, CIB/3814/2001, 97
Supersession — No link between Regs 6(2)(g) and 6(2)(h), CIB/4051/2001, 94
Supersession — Previous medical report required, CIB/3178/2000, 91

Supersession following first successful PCA — Meaning of ‘incapacity determination’,
CIB/451/2004, 107

Supersession following receipt of medical evidence — Relevance of previous medical
reports, CSIB/1266/2000, 94

Supersession under Reg 6(2)(g) — Not applicable to pre-1995 cases, CSIB/501/03,
103

Therapeutic earnings - Calculating weekly amount, CI1B/4090/99, 83

Therapeutic work — How to calculate hours, CIB/1723/2000, 89

Therapeutic work — Meaning of doctor's advice, C9/00-01(I1B)(NI); C36/00-
01/(IB)(NI), 88

Treated as capable of work when working — Linked periods of incapacity,
CIB/1635/2006, 120

Treated as capable of work — Domestic tasks do not include tasks undertaken for
lodgers, CSIB/877/2001, 94

Treated as incapable after prior failed PCA, CIB/3956/2003, 107

Tribunal’s duty to adjourn — New medical report required, CIB/3985/2001, 92
Uncontrolled severe life threatening disease — Degree of control, CIB/155/2004, 106
Use of electronic IB85 — Need for tribunal to ensure no repeated errors or omissions,
CIB/476/2005, 112

Validity of AO's decision - Absence of Form Med 4, CIB/15325/96, 64

Validity of IB85 with ‘electronic signature’, CIB/3743/2004, 113

Welfare to work beneficiary — Notice provisions, CIB/1886/2003, 102

Women of pensionable age - Whether disentitlement discriminatory, CIB/13368/96,
76

INCOME

Attribution of holiday pay, CJSA/1589/2004, 113

Deemed income from CTC — IS transitional arrangements, CIS/1064/2004, 112
Direct payments made to spouse — Whether ‘earnings’, Caswell v Secretary of State
for Work & Pensions, CA, 129

Injury at work — NHS pension payments following, CIS/1215/2008, 132

Loans to pay rent — Whether treated as income, CH/2675/2007, 129

Overpaid working tax credit — Whether income for means-tested benefits,
CIS/647/2007, 124

Overpaid WTC — Not income for IS where information given to HMRC to amend
claim, C1S/1813/2007, 128

Passed to religious order — Whether still counts as claimant’s income, C10/06-07(IS),
128



Reduced rate Incapacity Benefit — Treatment as income, CH/51/2008, 132

Regular withdrawal from frozen capital — Whether income, CJSA/1556/2007, 133
Voluntary payments — Definition when paid by friend or relative, CH/3013/2003, 107
Voluntary payments — Whether irregular payments are capital, CJSA/2336/2005, 114

INCOME SUPPORT (see also CAPITAL/NOTIONAL CAPITAL, HOUSING COSTS,
JOBSEEKER'S ALLOWANCE, PREMIUMS, RIGHT TO RESIDE)

Absence abroad - Receiving EU training allowance, C1S/858/94, 64

Ancillary school workers - Holidays and remunerative work, Stafford v CAO, HL, 87
Appeal following review - Whether review replaces decision, CAO v Eggleton & others,
50

Applicable amount - Claimant without accommodation, CIS/121/91, 33

Applicable amount - Transitional addition, CIS/8/91, 27

Asylum seeker - Claiming IS on re-entry to UK, CIS/265/99, 89

Asylum seeker — Claiming on re-entry to UK, CIS/265/1999, 89

Asylum seeker — Meaning of ‘on arrival’, Shire v Secretary of State for Work and
Pensions, CA, 102

Asylum seeker — Urgent cases rules and capital, CIS/6249/1999, 90

Asylum seeker — Whether lawfully present, Szoma (FC) v Secretary of State for
Work and Pensions, HL, 113

Asylum seeker with transitional protection — Termination of benefit on asylum refusal,
CIS/1542/2001, 93

Asylum seekers — ‘On arrival’ means before claimant leaves the port of arrival,
CIS/43/2000, 97

Asylum seekers — Curtailment of benefit is not contrary to Geneva

Asylum seekers — Meaning of ‘on arrival’, CIS/3867/99; CIS/259/99, 77

Asylum seekers - Validity of regulations, R v Secretary of State for Social Security ex
parte B, 57

Asylum seekers - Validity of regulations, R v Secretary of State for Social Security ex
parte JCWI, 57

Availability for employment - Compliance with written notice, CI1S/374/93, 47
Availability for work - 24 hours notice of job, C1S/142/93, 45

Availability for work - Unreasonable restriction, CS1S/13/91, 33

Backdating — Information leading to belief claim would not succeed, CSIS/815/2004,
111

Backdating - Late award of DLA, CAO v Coombe, 65

Backdating — Refugee able to rely on Reg 19 C&P Regs, CJSA/4383/2003, 107
Backdating Disability Premium — Appeal includes premiums, CIS/2699/2001, 101
Backdating due to adverse postal conditions — Should be calculated backwards from
date of claim, CIS/4862/2003, 106

Board and lodging payments - Disregards, CIS/17020/96, 76

Calculation of earnings, C1S/242/89, 32

Calculation of income - Expenses of councillor, CIS/131/89, (R(1S)6/92), 29
Calculation of income - Structured settlement, CIS/114/99, 78

Calculation of income - Treatment of capital, CIS/654/91, 34

Child at boarding school - Whether resident, CIS/656/93, 48

Claim following grant of refugee status — Backdating not automatic, CI1S/0579/2002,
106

Claim for arrears, C1S/443/90, 30



Claimant on remand - Whether 'prisoner’, R(1S)1/94, 67

Claims - Capacity, CIS/465/91, 38

Claims - Responsible person, CIS/49/91, 29

Claims - Student eligibility, CI1S/272/92, 33

Claims - Suspension, CIS/133/90, 29

Cohabitation - Importance of questions about sex, CIS/87/93, 47

Cohabitation - Meaning of 'household', CIS/235/89, 29

Cohabitation - Separating couples, CIS/72/94, 50

Cohabitation - Two households, CIS/11304/95, 61

Conditions of entitlement - Availability for employment, CIS/117/89, 19
Convention/Human Rights, CIS/2702/2000, 97

Couple - Partner in bail hostel, C1S/220/92, (R(IS)17/93), 37

Date of claim — One month runs from date of defective claim, C1S/2726/2005, 116
Deductions for Community Charge, R(1S)3/92, 67

Deductions from benefits - Community Charge arrears, CIS/11861/96, 61
Definition of ‘patient’ — Maintaining free of charge, C1S/3325/2000, 91

Direct payments - Deductions for rent arrears, C1S/220/94, 50

Disability premium - Whether car is ‘accommodation’, CIS/16772/96, 67

Disabled workers - Requirement of availability, CS1S/89/90, 27

Disregarded income - Treatment of income from tenants, CIS/13059/96, 64
Disregarded income - Whether service pension is a War Disablement Pension,
CIS/276/98, 71

Dwelling house occupied as home - Swimming pool, CIS/719/93, 50

Earnings - Car allowance, CIS/317/92, 37

Earnings - Councillor's basic allowance, CIS/77/93, 43

Earnings - Guarantee payment, CIS/743/92, 46

Earnings - Pay in lieu of notice, CI1S/400/94, 51

Earnings - Voluntary contributions, CIS/521/90, 32

Earnings from employment/self-employment - Actor's contract, CIS/14409/96, 64
EC Reg 1408/71 personal scope — Use of habitual residence test can be justified,
C1S/2680/2004, 114

Entitlement continues until notification of asylum refusal received by claimant, R v
SoS for the Home Department ex parte Anufrijeva, HL, 100

Entitlement of carer before award of CB, CIS/43/2008, 130

Entitlement pending PCA — Appeal only commences from date submitted,
CIS/1614/2004, 108

Entitlement to child additions in IS — Hockenjos arguments not available to women,
CIS/1616/2004, 114

EU law - Whether equal treatment applicable to IS, CIS/146/90, 23

Exportability of benefit - UK resident in Portugal, Perry v CAO, CA, 72
Exportability of benefit - UK resident present in Portugal, CI1S/863/94, 57

Failure to review - Question first arising on appeal, CIS/807/92, 43

Final payment of sick pay - Whether 'income other than earnings', C1S/4312/97, 73;
Owen v CAO, CA, 74

Fluctuating hours - Whether holiday part of cycle, CIS/748/92, (R(I1S)15/94), 42
Fluctuating hours of work - Meaning of 'cycle’, CIS/493/93, 46

Freelance musician - Whether in remunerative work, CIS/929/95, 53

Fresh claim - Overlapping period, C1S/620/90, 36

Habitual residence - Appreciable period, CIS/15484/96, 78

Habitual residence - Appreciable period, Nessa v CAO, HL, 77



Habitual residence- Appreciable period, self employment and right to reside,
CI1S/3559/97, 79

Habitual residence test - Appreciable period, CIS/2326/95, 57

Habitual residence test - Appreciable period, Nessa v CAO (CA), 67

Habitual residence test - Centre of interest, CI1S/12703/96, 64

Habitual residence test - CIS/1067/95, 54

Habitual residence test - Onus of proof on AO/claimant, CI1S/12294/96, 67
Habitual residence test - Period to be considered, CIS/11481/95, 57

Habitual residence test - Previous residence in UK, CIS/14591/96, 63

Habitual residence test - Status as 'worker', CIS/4521/95, 57

Habitual residence test - Swaddling v Adjudication Officer, ECJ, 73

Habitual residence test — Tribunal can consider whether satisfied after date of
decision, C1S/3280/2003; CIS/1124/2004; CIS/1840/2004, 110

Habitual residence test - Whether claimant is a 'worker’, CIS/16410/96, 68
Habitual residence test — Whether decision can be made in advance, Secretary of
State for Work & Pensions v Bhakta, CA, 115

Habitual residence test - Whether lawful, R v Secretary of State for Social Security ex
parte Sarwar & others, 50

Habitual residence test - Whether 'treated' as resident, C1S/15927/96, 65

Higher Pensioner Premium — Meaning of continuously entitled to benefit,
CI1S/5165/1998, 93

Hospital in-patient - Start and end of period, CIS/571/94, 54

Hospital in-patient - Whether maintained free of charge, CIS/192/91, 35

Housing costs cap not unreasonable — No breach of ECHR, CIS/4320/2002, 104
[l health pension not disregarded, CIS/6/89, 16

Incapacity for work - AQO's powers of review, CIS/45/94, 49

Incapacity for work - AO's powers of review, CIS/783/94, 55

Income - Apportionment between business and private expenses, C1S/329/90, 24
Income - Disregard of board and lodging payments, CIS/55/89, 16

Income - Disregarded sums, CIS/559/91, 34

Income — Loans usually income unless ‘certain and immediate’ obligation to repay,
Meaning of ‘substantially engaged in caring’ — No fixed hours requirement,
CSI1S/1081/2001, 94

Income - Pay in lieu on termination, C1S/104/89, 25

Income - Pension paid to a third party, CIS/745/99, 83

Income - Student grant, CIS/109/91, 34

Income - Telephone allowance is earnings, CIS/38/89, 18

Income - Treatment of bankrupt's earnings, CIS/21/89, 23

Income - Treatment of voluntary agreement, CIS/22/93, 43

Income and capital - Transfer of beneficial interest in capital, R(I1S)1/90, 22
Income disregarded - Income protection policy, CIS/3066/98, 84

Income disregards - Treatment of income from lodgers, CIS/82/93, 47

Income disregards - Unspecified payment, CIS/686/92, 47

Income from board and lodgings, CI1S/521/2002, 99

Infirm boarders, CIS/13/89, 14

Initial claim - Onus of proof, CIS/317/94, 54

Investigation of full time work exclusion, C1S/190/89, 19

Joint capital - Amount of share, CIS/807/91, 36

Jurisdiction to decide whether benefit paid, CIS/135/89, 22

Liable relative payment - Treatment of arrears, C1S/14/89, 26



Liable relative periodical payments - Lump sum settlement, CIS/7/89, 25

Life prisoner transferred to mental hospital — Whether entitled, RD, R (on the
application of) v Secretary of State for Work & Pensions, 132

Living as man and wife - Relevance of joint tenancy, CIS/222/90, 23

Living in residential care - Estoppel, CIS/101/94, 51

Married couple - Meaning of 'intention to return home', C1S/508/92, 43

Married couple - Members of same household, CIS/13805/96, 66

Married couple - Members of same household, CIS/2900/98, 79

Meaning of capital - Whether capital possessed by claimant, CSIS/701/97, 72
Meaning of estrangement — Whether has to be mutual, CIS/4096/2005, 120
Member of claimant's household, CIS/209/89, 27

Morrell v SoS for Work & Pensions, CA, 100

National of EU Member State - Restrictions on right of residence, R v Secretary of State
for the Home Department ex parte Vitale, 56

No longer incapable of work — SoS must consider whether alternative grounds for
claim, CIS/1657/2004, 110

No Severe Disability Premium where claimant lives with non-dependant — No
discrimination under ECHR, CIS/1916/2005, 117

Notification of refugee status to solicitor — Starts time limit for claiming backdated
payments, Tkachuk v Secretary of State for Work & Pensions, CA, 123

Notional earnings - Payment in kind, C1S/11482/95, 61

Notional earnings - Volunteer, CIS/191/91, (R(1S)12/92), 32

Notional income - Availability of benefit, CIS/503/90, 28

Notional income - Carer, CI1S/93/91, 28

Notional income - Deprivation, CIS/242/93, 45

Notional income - Residence at boarding school, CI1S/164/94, 54

Notional income - Volunteer, CIS/147/93, 45

Notional income - Volunteer, CIS/701/94, 54

Notional income from personal pension — Rules not discriminatory to men,
CIS/4511/2002, 103

Nursing home - Membership of same household, CIS/81/93, 42

Nursing home accommodation - Commercial basis and close relative, C1S/149/89, 23
Overseas student - Treatment of grant, CIS/758/92, 47

Part time school workers — whether in remunerative work, CAO v Stafford, CA, 77
Payments to creditors under IVA — Not to be treated as notional income,
CIS/1337/2001, 94

Pension payments vested in trustee in bankruptcy - Not part of claimant’s actual
income, CIS/381/2001, 93

Person from abroad - Claim for asylum following unlawful entry, CIS/3231/97, 69
Person from abroad - Definition of 'on arrival’, CIS/2719/97, 69

Person from abroad - Did not declare asylum 'on arrival', CI1S/4117/97, 72

Person from abroad - Diplomatic agent, C1S/4510/98, 84

Person from abroad — Habitual residence and right to reside, CIS/3573/2005, 116
Person from abroad - Receipt of services, CI1S/4727/99, 84

Person from abroad - Sponsorship undertakings and human rights, CI1S/5275/99, 88
Person from abroad - Sponsorship undertakings and transitional protection,
CI1S/1077/99; CIS/6608/99, 88

Person from abroad — Transitional protection, CIS/1115/99, 82

Person from abroad - Whether asylum claimed ‘on arrival’, C1S/4341/98, 78
Person from abroad - Whether asylum claimed ‘on arrival’, C1S/4439/98, 79



Person from abroad - Whether claimant declared asylum status 'on arrival',
CIS/1137/97, 70

Person in 'relevant education' - Conditions of entitlement, CI1S/509/90, (R(1S)9/94), 40
Persons from abroad - Asylum seeker, C1S/143/97, 65

Persons from abroad - Entitlement to transitional protection, CIS/16992/96;
CI1S/2809/97, 67

Persons from abroad - Refugee status, CIS/564/94; CIS/7250/95, 65

Persons from abroad - Requirement to leave UK, CIS/472/94, 51

Persons from abroad - Requirement to leave UK, Remelien v Secretary of State for
Social Security, 57

Persons from abroad - Requirement to leave UK, Remilien v SoS for Social Security
(HL), 66

Persons from abroad - Status as 'worker', C1S/12909/96, 65

Pregnancy and incapacity — Test of incapacity is freestanding, CIS/542/2001, 91
Prisoner on home leave - Whether 'detained in custody', C1S/561/92, 40

Project 2000 nurse - Definition of student, CIS/450/97, 67

Purchase from trustee in bankrutpcy - Eligible interest, CIS/569/92, (R(1S)6/94), 40
Receipt of qualifying benefit - Review of IS refusal, CIS/1020/99, 84

Reduced rate pending incapacity appeal — When is an appeal ‘finally determined’,
CIS/2654/1999, 89

Relevant education exemption - Child estranged from local authority, CIS/11441/95, 59
Removal of child allowances — Statistical evidence not required to show indirect
discrimination, Secretary of State for Work and Pensions v Bobezes, CA, 110
Remunerative work - Calculation of hours in recognisable cycle, CI1S/745/93, 48
Remunerative work - 24 hour rule, CIS/3/89, 14

Remunerative work — 75% or less working capacity, CIS/3664/2000, 89
Remunerative work - Absent without 'good cause' exclusion, CIS/263/89, 23
Remunerative work - Averaging hours, CIS/267/93, 46

Remunerative work - Being 'on call', C1S/815/92, 42

Remunerative work - Calculation of hours, CIS/688/92, 43

Remunerative work - Expectation of payment, CIS/181/93, 45

Remunerative work - Expectation of payment, CI1S/434/94, 50

Remunerative work - Share fisherman, C1S/665/93, 47

Remunerative work - Whether waiting time counts, Kazantis v CAO, CA, 75
Remunerative work, CIS/270/91, (R(1S)1/93), 33

Rental income - Capital disregards and housing costs, CIS/563/91, 47

Requirement to be available for work, C1S/259/91, 31

Residential accommodation - Liable relative payments, CI1S/300/91, 38

Residential accommodation — Pre-1993 LA home residents moved to private care
homes, CIS/16440/96, 77

Residential accommodation - Temporary absence, CIS/5415/95, 58

Residential accommodation - Transfer from local authority control, CAO v Quinn (HL),
59

Residential accommodation - Transfer from local authority control, C1S/298/92, 37
Residential accommodation - Transfer to residential care home, CSIS/453/95, 57
Residential care - Applicable amount, C1S/263/91, 34

Residential care - Definition of 'members of the same household', CIS/3767/97;
CI1S/4934/97; CIS/4935/97; CI1S/5232/97; CIS/5237/97, 67

Residential care - Whether 'hospital', White & others v CAO (CA), 40

Resitting student working full time - Whether still attending full time course,



C1S/14255/96, 68

Responsibility for child — Receipt of Child Benefit requirement not ultra vires, C2/01-
02(IS)(T)(NI), 95

Restart course - Definition of 'failing to attend', CSIS/38/94, 55

Retaining worker status due to involuntary unemployment — Right to reside when
seeking part-time work, C1S/3315/2005, 120

Retirement pension income when tax not deducted at source, CI1S/1067/2004, 109
Review - Backdating following precedent decision, CIS/787/91, 37

Review - Backdating, CIS/57/91, 32

Review - Backdating, C1S/595/90, (R(1S)10/92), 32

Review - Capacity for work, CSIS/99/94, 52

Review - Grounds, CIS/125/89, 30

Review - New medical opinion, CIS/856/94, 53

Review - Whether revaluation a material fact, CIS/247/93, 42

Review - Whether review decision replaces previous decision, CIS/566/91, 41
Review - Whether review decision replaces previous decision, CIS/788/91, 41
Right of appeal against refusal to allocate NINO, CI1S/345/2003, 99

School workers - Holidays not 'remunerative work', CIS/1118/97; CIS/3216/97;
CJSA/3218/97, 76

Secretarial course - Whether full time student, CIS/150/90, 26

Self-employed earner - Whether in gainful employment, CIS/166/94, 55

Severe Disability Premium — Member of couple in temporary residential care,
C1S/1544/2001, 94

Social Fund funeral payment - Determination of deceased's home, CIS/83/89,
(R(1S)11/91), 24

Sponsorship undertakings — No particular form required, C1S/47/2002, 97

Student - Meaning of 'abandons a course', CIS/13276/96, 65

Student - Meaning of 'abandons' a course, CIS/514/92, 41

Student - Meaning of 'abandons' a course, O'Connor v Chief Adjudication Officer,
CA, 73

Student - Meaning of 'abandons' course, CIS/15594/96, 64

Student - Meaning of 'attending a course', CAO v Clarke & Faul, 49

Student - Meaning of 'course’, CIS/179/94, 49

Student - Meaning of 'dismissed from' course, CIS/13986/96, 63

Student - Whether course full time, CAO v Webber (CA), (CIS/576/94), 63
Student - Whether course full time, C1S/152/94, 48

Student - Whether course full time, CIS/576/94, 53

Student - Whether grant repayment liability involved trust, C1S/12263/96, 65
Student - Whether grant repayment liability involved trust, CI1S/5185/95, 58
Student attending bar vocational course - Whether full time, CIS/5034/95, 57
Student grant - Disregard of travel expenses, CIS/497/93, 47

Student grant - Treatment of single parent's allowance, CIS/33/94, 47

Student grant income - Period of disregard for cost of books, CIS/91/94, 49
Student grant is income where course abandoned, CIS/4201/2003, 106

Student loan not income until course commences, C1S/3734/2004, 109
Suspension of benefit, CIS/164/89, 27

Time limit for claiming — Royal Mail error, C1S/4901/2002, 102

Time limit for claiming following grant of refugee status, CIS/3797/2003, 104
Transitional addition - Discrimination, CIS/193/89, 29

Transitional addition - Increase in applicable amount, CAO & Secretary of State for



Social Security v Dommett (R(1S)6/93), 44

Transitional addition - Whether nil payment extinguishes IS entitlement, CIS/223/93, 45
Transitional protection - Child minding expenses not deductible, CIS/16/88, 16
Transitional protection for boarders - Meaning of 'changes or vacates his hostel,
CI1S/168/90, 25

Transitional protection made claimant worse off, CIS/25/88, 16

Transitional regulations - Whether discriminatory, CIS/375/90, 36

Transitional regulations - Whether discriminatory, CI1S/8/90, 36

Transitional regulations - Whether ultra vires, CIS/250/91, 54

Transitional rules - Change in circumstances, CIS/13/88, 19

Treatment of claim and review - Uprating affecting entitlement, CIS/767/94, 54
Treatment of claim during continuing award, CIS/701/93, 50

Tribunal's powers to review, C1S/428/91, (R(1S)11/93), 37

Validity of maintenance undertaking, CIS/1697/2004, 113

Valuation of jointly owned capital in frozen bank account, CIS/982/2002, 95
Voluntary employment deduction - Period of deduction, C1S/640/93, 43
Voluntary payment - Coal concessions, CIS/646/91, 38

Voluntary payments - Coal concessions, R(1S)4/94, 49

When a claimant ceases to be an asylum seeker, C1S/3418/98, 83

Whether a decision has been made, CIS/315/89, 22

Whether claimant in remunerative work - Hours of work that count, CIS/85/97, 69
Whether responsible for child and in receipt of CB, CIS/2317/2006, 121

INDUSTRIAL DISABLEMENT BENEFIT

Accident - Arising out of employment, C1/289/94, 59

Accident - Series of incidents, CI/3370/99, 87

Accident on way home - Whether in course of employment, R(1)1/91, 26

Accident when travelling - Whether in the course of employment, Smith v Stages, 7
(CA), 14 (HL)

Aggregation of assessments - Disablement Gratuity, Cl/1524/97, 84

Aggregation of percentages of disablement - Effect of payment of disablement
gratuity, C1/1698/97, 74

Allergic rhinitis — Method of assessing causes, CI/7371/1999, 91

Appeal - Natural justice, R(1)2/91, 34

Assault at home - Whether in course of employment, CI/14111/96, 61

Assessing disablement — First arising on appeal, CI/531/2000, 89

Assessing disablement — Medical Assessment Framework, Cl/499/2000, 89
Assessing extent of disablement - Connected condition, C1/81/90, 37

Assessment - Extent of disablement, C1/196/88, (R(1)3/91), 29

Assessment - Unforeseen aggravation, R(1)2/90, 34

Assessment of A8 (tenosynovitis) and A12 (carpal tunnel syndrome), CI/3745/2008, 125
Assessment of disablement — Whether reference to prescribed degrees required,
CSI/744/2002, 99

Assessment of loss of faculty - Severe Disablement and Mobility Allowances,
Cl/416/88, 18

Assessment period - Rate of payment, R(1)1/86, 2

Cardiac arrest — Whether industrial accident, CI1S/2842/2006, 129

Carpal tunnel syndrome (PD A12) — Degree of wrist movement, CI1/2897/2008, 133
Chronic bronchitis/emphysema (D12) — Spirometry tests, C1/1160/2004, 111



Commissioners’ jurisdiction to decide disablement assessment, CI/1307/99, 83
Cramp in hand or forearm: nature of occupation — Use of floor mop and buffing
machine, C1/349/2001, 93

Date of onset of prescribed disease — Effect of previous decisions, Cl1/5271/2002,
106

Definition of pneumoconiosis, CSI/94/96, 67

Disablement gratuity - Offsetting against weekly pension, CI/11449/95, 61
Exemption from 1986 changes - Transitional provisions, CI/156/88, 17

Factual basis for percentage assessments — Statement of reasons must indicate,
Cl1/1802/2001, 92

Industrial deafness — Work in a ship’s engine room, CS1/248/2003, 102

Industrial injury - Overwork can be cause, R v Civil Service Minister ex parte Petch, 7
Introduction of PD12 - Capacity to backdate, Cl/414/94, 52

MAT - Findings of fact, CSI/36/94, 50

MAT - Inappropriate completion of tribunal decision, CSI/27/94, 50

MAT - Reasons for decision, CSI/19/94, 50

MAT - Reasons for decision, CSI/9/94, 50

MAT decision - Leave to review, CI/599/93, 50

MATSs - Rejection of AMA's findings, Cl/422/94, 51

Meaning of 'accident’, R(1)6/91, 28

Medical Board decision - Not signed by all members, R(1)3/92, 37

Mental iliness — Accident or process, C1/3511/2002, 98

No current award - Necessity to claim, CI1/6872/95, 60

Occupational asthma — Causative agents must be present, C1/3261/2000, 92
Occupational asthma (D7) — Whether cement dust is ‘sensitising agent’,
Cl1/564/2005, 112

Occupational deafness — Audiometry tests, CI/2012/2000, 89

Occupational deafness - Audiometry tests, C1/4567/99, 86

Occupational deafness - Interpretation of occupational qualification, Cl/152/93, 42
Occupational deafness - Meaning of 'hollow ware', Cl/12201/96, 62

Occupational deafness - Meaning of 'in forestry', C1/362/94, 52

Occupational deafness - Meaning of ‘occupation involving', C1/13238/96, 72
Occupational deafness - Prescribed occupation, C1/202/90, 26

Occupational deafness - Prescribed occupation, C1/2879/95, 58

Occupational deafness - Reviews, Cl/287/91, 33

Occupational deafness - Whether change in law is relevant change of circumstances,
McKiernon v CAO, 41

Occupational deafness - Work in ship's engine rooms, Cl/7176/95, 56

Offsets - Connection factor, C1/606/93, 46

PD D12 (BronchitisslEmphysema) — Effect of medication on spirometry test results,
Cl1/2683/2004, 117

Pneumoconiosis — Use of terms, CI/1819/2001(T), 96

Prescribed disease - Date of onset, C1/189/94, 54

Prescribed disease - Definition of disease, Cl/520/92, 48

Prescribed disease - Diagnosis of pneumoconiosis, CSI/78/93, 50

Prescribed disease - Jurisdiction of MAT, R(1)4/91, 34

Prescribed disease - Occupational asthma, CI/383/92, 41

Prescribed disease - Occupational deafness, R(1)1/87, 7

Prescribed disease - Occupational deafness, R(1)1/92, 37

Prescribed disease - Occupational deafness, R(1)2/92, 37



Prescribed disease - Restriction on period of assessment, C1/12673/96, 65
Prescribed disease A11 - Definition of 'forester’, C1/3924/97, 71

Prescribed disease A12 - Hand held vibrating tool, C1/514/95, 53

Prescribed disease A12 - Hand held vibrating tool, C1/696/94, 53

Prescribed disease A12 - Hand-held vibrating tool, CI/474/95, 57

Prescribed disease A12 - Industrial buffing machine is tool, C1/5408/95, 61
Prescribed disease A12 - Steering wheel not tool, Cl/12525/96, 61

Prescribed disease A12 - Whether tool hand-held, C1/160/94, 48

Prescribed disease A4 - Other repetitive movements, CI1/6942/95, 58

Prescribed Disease C24(b) (Acro-osteolysis) — Disease prescribed if only one
condition present, C1/1884/2004, 117

Prescribed disease D6 - Work 'in or about a building', C1/12678/96, 60

Prescribed disease D7 - Any other sensitising agent, C1/4987/95, 58

Prescribed disease D7 — Occupational asthma due to exposure to latex, Cl1/3565/2004,
118

Prescribed disease D7 - Whether work done on self-employed basis qualifies,
CS1/89/96, 69

Prescribed occupation - Meaning of [forging press plant( ] (PD A10), R(1)3/90, 22
Prescribed occupation - Premises adjacent to contaminant source, CI/13232/96, 59
Reasons for decision - Assessment of disablement, Cl/636/93, 54

Reasons for MAT decision - Disablement assessment and offset, CI1/34/93, 47
Representatives — Obligations, C1/1720/2001, 96

Review - Mistake as to material fact, Saker v Secretary of State, (R(1)2/88), 21
Separate assessments for taste and smell, Cl/456/94, 52

Service in the Royal Air Force — Whether ‘employed earner’'s employment’,
Cl/7507/1999, 91

Serving member of Territorial Army not an employed earner, C1/293/2005, 113

Set aside decisions — Not authoritative, CI/3596/2001, 93

Stress caused by conversation - Meaning of accident, C1/105/98, 79

Stress caused by conversation - Whether can be industrial accident, C1/2414/98, 75
Suspension from work - Whether an 'accident’, Cl/5249/95, 58

Treatment of new claim - Industrial Disablement Benefit in payment, C1/420/94, 53
Tribunal decision on loss of faculty — Supersession possible under SSA 1998,
Cl1/1800/2001, 95

Two accidents - Review request applies to both, Cl/11471/95, 62

Unforeseen aggravation - Review, Cl/437/92, 47

Vibration White Finger — Criteria for assessment of disablement, CI/535/05(T);
Cl1/1814/05(T), 117

Vibration White Finger - Diagnosis and assessment, Cl/14532/96, 86

Vibration White Finger — Diagnosis and assessment, C1/2238/2000, 89

Vibration White Finger — Extent of ‘blanching’ required, C1/4582/2002, 102
Vibration White Finger — Extent of blanching required, C1/3596/2001, 93

Vibration White Finger — Failure of mention blanching to medical adviser not
necessarily conclusive, Cl/1720/2001, 96

Vibration White Finger — Grinding, CS1/987/2000, 89

Vibration White Finger - Meaning of ‘in forestry’, Cl/729/98, 78

Vibration White Finger — One percent per finger approach to assessment wrong in
law, CI1/2552/2001, 93

Vibration White Finger — Use of cold water test as a diagnostic tool, National
Association of Colliery, Overmen, Deputies and Shot Firers (R on the application of)



v Secretary of State for Work and Pensions, 102

Vibration white finger — Use of metal working tools, Westgate v SoS for Work &
Pensions, CA, 118

Vibration White Finger (A11) — Use of percussive tools in bedding industry,
Cl1/207/2004, 111

Vibration white finger (PD A11) — Blanching and transitional provisions,
CS1/541/2008, 134

Viral hepatitis — Diagnosis questions, C1/5972/1999, 91

Whether incident constituted accident, C1/15589/96, 67

INVALID CARE ALLOWANCE (see also CARERS ALLOWANCE)

Award of credits where ICA retrospectively removed, CG/2902/2003, 106

Caring for two people - Aggregation of hours, R(G)3/93, 49

Claimant absent - Whether caring, CG/12/91, 34

Claiming while disabled person in hospital, CG/1358/98, 86

EU law - Female entitlement between 60 & 65, CG/5425/95, 56

EU law - Overlapping benefits, R(G)2/91, 34

EU law - Sex bias in social security provision, Morley v Secretary of State, 22

EU law - Sex bias in social security provisions, Secretary of State v Thomas, 22 (CA),
38 (ECJ)

Full time education - Duty to disclose, CG/5519/99, 88

Full time education - Necessary findings of fact, C1/00-01(ICA)(NI), 89

Full time education — Supervised study, Flemming v SoS for Work & Pensions, CA, 93
Gainful employment — Computation of earnings rules not discriminatory,
CG/734/2003, 102

Gainful employment - Receipt of sick pay, CG/11/94, 51

Gainful employment - Term time workers, CG/6329/97, 84

Hours of education - Whether private study counts, CG/4343/98, 84

Regular and substantial care - Calculating 35 hours per week, R(G)3/91, 33
Temporary absence abroad - Specific purpose of caring, CG/15/93, 45

INVALIDITY BENEFIT

Dependant’s increases - Residing together — whether discriminatory, CS/15000/96,
77

JOBSEEKER'S ALLOWANCE (see also INCOME SUPPORT)

Additions for dependent child — Whether within Directive 79/7/EEC, Hockenjos v SoS
for Social Security, CA, 86

Ancillary school workers — What amounts to a cycle of work, CJSA/3629/1998, 91
Availability for employment — Claimant on holiday, CJSA/1279/98, 77

Available for employment — Claimant in police custody, CJSA/5944/1999, 90

Back to work bonus — Claim form not ‘defective’ if only requires completion by
employer, CJSA/2838/2001, 93

Civil Service Compensation Scheme - Whether ‘pension payments’, CJSA/1266/98
(R(J)2/01),87

Claimant treated as in remunerative work - Identifying period to be taken into
account, CJSA/5529/97, 74



Contractual redundancy payments - Whether 'pension payments', CJSA/5381/97;
CJSA/1360/98, 76

Correct date for cessation of JSA when failure to sign on, Ferguson v Secretary of
State for Work and Pensions, CA, 101

Entitlement to child additions — Effect of Equal Treatment Directive, Hockenjos v
Secretary of State for Social Security, CA, 109

Failing to attend interview due to non-receipt of notice — Relevance of s.7
Interpretation Act, CJSA/3523/2002, 99

Failure to sign — When entitlement ends, CJSA/2652/2001, 96

Gaps in claim — Treatment of new claims, CJSA/2327/2001, 92

Habitual residence test — Effect of ECJ ruling in Collins, CJSA/4065/1999, 110
Habitual residence test — Need for an appreciable period of time, CJSA/1223/2006;
CJSA/1224/2006, 122

Habitual residence test — Period of residence may be required to show settled
intention, CJSA/3066/2006, 125

Habitual residence test — Right to reside, CJSA/1475/2006, 123

Habitual residence test — Whether discriminatory to non-UK nationals, Collins v
Secretary of State for Work & Pensions, 116, CA

Human rights — Differential rate for under-25s, R v Secretary of State for Work and
Pensions ex parte Reynolds, HL, 111

Human rights — Discrimination against female full-time students, CJSA/2663/2006,
124

Jobseeker’s agreement — Steps required, CJSA/1814/2007, 126

Jobseeker’s agreement — Valid despite no requirement for claimant to take active
steps, CJSA/2162/2001, 94

Just cause for leaving job voluntarily —Going to live with fiancée prior to marriage,
CJSA/2507/2005,115

Leaving ‘Work Based training for Adults’ — Whether benefit terminates,
CJSA/1304/2001, 91

Living as husband and wife — General relationship to be considered, CJSA/3027/99,
80

Recoupment from employment tribunal awards — No reduction for lost WFTC,
CJSA/3152/2001, 96

Reduced rates for under-25s — No Human Rights breach, R (Reynolds) v SoS for
Work & Pensions, 92

Refusal to accept place on training programme — Good cause, CJSA/1950/2001, 96
Remunerative work — Offshore oil rigger contracts, CSJSA/1247/2001;
CSJSA/1248/2001, 92

Requirement to sign when claim refused, CJSA/1080/2002, 98

Restricting availability — Whether rules indirectly discriminate, CJSA/1434/2000, 90
Right to reside — Economically inactive EEA nationals, Abdirahman v Secretary of
State for Work & Pensions, CA, 124

Sanction for failing to apply for vacancy, CJSA/3875/2002, 99

Sanction for failing to attend employment programme — Lateness is not good cause,
CJSA/2501/2005, 116

School workers - Whether holidays 'remunerative work', CSJSA/395/98, 76
Seasonal workers — Hours and income to be assessed over whole year,
CJSA/1244/2001, 94

Seasonal workers — Whether engaged in remunerative work, CJSA/1390/2006;
CJSA/1398/2006; CJSA/1408/2006, 122



Self-employed claimant — Whether still engaged in remunerative work,
CJSA/4053/2007, 134

Self employed workers - Assessing seasonal earnings, CJSA/1039/99, 88

Short periods of sickness — Claimant proposes to claim other benefits, CIS/2107/98,
83

Student — Definition of ‘course of study’, CJSA/1457/1999, 89

Student - Definition of course of study/CJSA/1457/1999/89

Student absence due to pregnancy - EU Directive 79/7/EEC applies, CJSA/1920/99,
84

Student on modular course — Description of course, C5/98/(JSA)(NI), 81

Supply teacher’s earnings disregarded in vacation, CJSA/1772/2002, 99

Supply teachers and school holidays - Whether in remunerative work,
CJSA/3239/99, 87

Term time workers — Claimants in part time employment treated as employed during
school holidays, CJSA/3869/1999, 93

Term-time workers and school holidays — Only certain weeks excluded when
calculating average hours of work, CJSA/2079/1998(T); CJSA/4014/1998(T);
CJSA/426/1999(T), 95

Term-time workers’ cycle of remunerative work — Disregard of school holidays
discriminatory, CJSA/5732/1999(T); CJSA/5836/1999(T); CJSA/3444/2000(T), 95
Variation of Jobseekers Agreement - Restricting nature of employment,
CJSA/4435/98, 87

Voluntary unemployment - Consecutive jobs, CJSA/3304/99, 84

When entitlement ends due to failure to sign, CJSA/1741/2003, 103

LATE CLAIMS

Accrued right to old time limits, CI/5151/99, 84

Advice from an official - Advice given in writing, CIS/5430/99, 86

Advice to claim one benefit - Whether claimant 'led to believe' no entitlement to other
benefit, CIS/1721/98, 73

Appointee's failure to claim, CIS/278/89, 21

Backdating and ‘information’ given by a DWP officer, CJSA/580/2003, 103
Backdating claim due to jury service, CIS/1010/2003, 103

Backdating Income Support - Late award of DLA, CAO v Coombe, 65
Backdating Income Support - Late award of DLA, CSIS/83/94, 52

Child Benefit - Revival of withdrawn claim, CF/41/86, 14

Child Benefit - Whether late claim allowable, CF/1025/95, 54

Circumstances prior to date of claim can be considered, CI1S/2428/99, 83
Claim for REA - Whether valid for SHA, CI/3013/95, 60

Claim for Reduced Earnings Allowance - Whether valid for Severe Hardship
Allowance, CAO v Maguire, CA, 74

Claimant lack of knowledge - Other backdating grounds to be considered,
C4/00/(1S)(NI), 83

Claimant with communication difficulties - Whether reasonable to obtain assistance
with claim, CIS/2057/98, 76

Date of claim, CIS/385/92, 38

Duty to investigate, CSB/260/90, 38

Extending the period of claim - ‘Information” must be given to claimant, C3/00-
01(IS)(NI)(T), 87



Extending the period of claim — Earlier defective claim, CIS/157/2001, 91

Extending the period to claim - Meaning of ‘information’, CIS/4354/99, 83

Good cause - Claim for other benefit not adjudicated, R(SB)5/86, 1

Good cause - Claimant expecting employment, CU/71/93, 46

Good cause - Claimant seeking work, R(U)4/92, 39

Good cause - Claimant senile, CA/8/88, 17

Good cause - Claimant unable to act, CIS/812/92, 48

Good cause - Claimant unaware of change in rates, C1S/634/93, 49

Good cause - Delays by others not relevant, R(SB)5/90, 26

Good cause - No assessment of disablement, CAO v Patterson (CA) (C1/4707/95),
63

Good cause - No assessment of disablement, Cl/4707/95, 60

Good cause - No enquiries made, CIS/452/91, 35

Good cause - Only claimant's reasons relevant, CSB/135/89, 28

Good cause - Partner former claimant, CI1S/706/92, 43

Good cause - Period prior to appointee, R(1S)5/91, 35

Good cause - Reason for claim not relevant, CIS/72/90, 31

Good cause - Reasonable belief in solicitor's advice, CI/37/95, 60

Good cause - Reasonable belief, CIS/145/91, 34

Good cause - Wording of B1, CIS/663/92, 42

Good cause for late claims - Claimant unable to act, CIS/812/92, 48

Good cause to date of claim, CIS/529/90, 32

Housing Benefit - Backdating - Exceptional circumstances, R v Kensington & Chelsea
RBC ex parte Goodson, 7

Industrial Disablement Benefit - Meaning of 'incapable of making an earlier claim’,
R(1)1/90, 24

Industrial Disablement Benefit - Transitional provision, R(1)4/90, 37

Industrial Disablement Benefit - Transitional provision, R(1)5/90, 37

Introduction of PD12 - Capacity to backdate, Cl/414/94, 52

Knowledge that incapacity is work-related - Whether good cause can be shown,
Cin7/97, 74

Late award of Attendance Allowance, CIS/650/91, 36

Meaning of information - Relevance of ‘good cause’ case law, CIS/4490/98, 83
Meaning of 'officer' of the Department - Information must relate to new claim,
CIS/610/99, 75

Mobility Allowance - Claimant over 66 - Effect of subsequent claim, R(M)4/86, 4
National Assistance claim - Whether good cause can be shown, CIS/7009/95, 67
Occupational deafness - Time limit for claims, Chatterton v CAO, 41

Occupational deafness - Time limit valid, C1/532/89, 28

Reduced Earnings Allowance - 12 months' limit on backdating, C1/624/98, 75
Reduced Earnings Allowance - Retrospective change, C1/509/94, 51

Retirement Pension - Restriction on arrears, R(P)1/92, 38

Severe Disablement Allowance - Claims pre-13.7.90, R(S)2/91, 42

Severe Disablement Allowance - Effect of backdating on date of claim, CS/100/88, 18
Sickness/Invalidity Benefit - Good cause - Claimant retired, CS/124/89, 33
Sickness/Invalidity Benefit - Good cause - Claimant self-employed, CS/143/93, 42
Sickness/Invalidity Benefit - Good cause - Claimant unaware of heart condition,
CS/167/86, 5

Unemployment Benefit - Effect on late claim, CI1S/21/93, 46

Verbal advice confirmed in writing - Whether advice must be 'given' in writing,



CJSA/1136/98, 73

Whether ‘led to believe’ claim would fail - Notice of intention to claim IS,
CSI1S/256/99, 78

Whether led to believe claim would fail - Advice not to sign on, CJSA/4066/98, 78
Widow's Benefit - No backdating for good cause, CG/7235/95, 60

MATERNITY GRANT

Human rights — Refusal to those with residence order discriminatory, Francis v
Secretary of State for Work and Pensions, CA, 114

MOBILITY ALLOWANCE

Ability to walk - Meaning of 'without severe discomfort', CM/267/93, 43

Appeals - MAT reasons for decision, CM/44/91, 29

Change of circumstances - Review following MAT, R(M)1/86, 2

DATs - Findings of fact and reasons for decision, CM/20/94, 50

Deterioration between claim and 65, R(M)3/89, 21

Disability Appeal Tribunal - Findings of fact and reasons for decision, CM/527/92, 45
European law - Absence from GB, CM/511/90, 39

Evidence to be considered when investigating breach of natural justice in test,
R(M)1/89, 21

Exertion required to walk - Claimant with ME, CM/158/94, 57

Inability to walk - Conditions to be satisfied at date of claim, Gadhok v CAO, 2
Inability to walk - Period to be satisfied, R(M)2/86, 2

Introduction of DLA - Determination of relevant appellate body, CM/409/92, 44
MATSs - Adequate reasons, R(M)6/86, 5

MATs - Findings of fact and reasons for decision, CM/140/92, 42

MATSs - Inquisitorial jurisdiction, CM/125/88, 13

MATSs - Jurisdiction, CM/91A/93, 47

MATSs - Reasons for decision, CM/364/91, 50

Meaning of 'virtually unable to walk', R(M)1/91, 28

Reasons for MAT decision - Renewal claim, CM/113/91, 47

Refusal to have colostomy - Whether analogous to refusal to use suitable artificial aid,
CM/84/93, 44

Relevant factors when walking with manual support, R(M)1/90, 24

Review - Relevance of new medical reports, R(M)5/86, 4

Virtual inability to walk - Relevance of behavioural factors, R(M)3/86, 3

Virtually unable to walk - Causation, CM/5/86, 5

Walking test requires prosthesis not crutches, R(M)2/89, 21

NATIONAL ASSISTANCE

Whether good cause can be shown, CIS/7009/95, 67
OVERPAYMENTS

Application of Limitation Act, CSB/888/88, (R(SB)5/91), 22

Appointee misrepresentation - Whether recovery from claimant's estate, CIS/649/93, 50
Appointee's obligation to disclose, CIS/734/92, 45



Arrears of benefit from other EU state - Whether can be offset, C1S/12082/96, 70
Award of benefit erroneous in law - Whether fact is 'material’, CF/3532/97, 72
Beneficial ownership of land — Tribunal’s inquisitorial role, C15/99-00(1S)(T)(NI), 90
Benefits paid by mistake — Common law recovery, Child Poverty Action Group R (on
the application of) v Secretary of State for Work & Pensions, 133

Calculation and deductions, C1S/522/92, 41

Calculation of sum recoverable - Set-off of underpayment, R(SB)11/86, 1

Capacity to misrepresent, C1S/545/92, 41

Capacity to misrepresent, CSB/1093/89, 32

Capacity to misrepresent, CSB/218/91, 37

Causation, CI1S/395/92, 45

Change in mortgage interest rate, CIS/305/90, 31

Claim for IS by separated parties - Validity of recovery from ex-partner, CI1S/619/97, 69
Cohabitation - Question of fact, CIS/402/94, 54

Commissioner's jurisdiction - Adjourned hearing, CSB/83/91, 33

Computer versus claimant's evidence, CF/13/92, 37

Confiscation order for IS overpayment - Offsetting notional WFTC, Department for
Work and Pensions v Richards, CA, 111

Correcting defects in decisions — Only applies to decision under appeal,
CIS/4434/2004, 112

Council Tax Benefit — Whether claimant could reasonably be expected to realize she
was being overpaid, CH/3309/2006, 122

Decision about who to recover overpaid HB from — Scope of appeal rights,
CH/4234/2004(T), 117

Defective revision/supersession — Effect on recoverability, CIS/1675/2004, 108
Disclosure - Need for writing, CSB/1245/89, 29

Disclosure - When reasonably required, CI1S/173/90, 26

Disclosure by third party, CF/11/89, 26

Disclosure following DSS request, CIS/618/90, 35

Disclosure in advance of change of circumstances, CS/234/94, 50

Disclosure to issuing office, CSB/1134/88, 19

Documentary evidence of payment - Whether required, CS/366/93, 51

Double recovery of benefit, CSIS/37/94, 50

DSS in full knowledge of facts, CSB/854/88, 22

Due care and diligence - Wrong advice, CS/30/89, 24

Due care and diligence, Plewa v CAO, 46

Duplicated payment - Prescribed payment to third party, CI1S/457/92, (R(1S)14/94), 40
Duplicated payments, CIS/352/90, 32

Duplicated payments, CIS/625/91, 37

Duty to disclose - Cohabitation, CP/8001/95, 60

Duty to disclose and appeal rights - Appointee and attorney, CA/1014/99, 83

Duty to disclose modified by oral representation from department, CA/2298/2005,
116

Entitlement decision appealed but not recoverability decision — Procedure to be
followed, CDLA/705/2002, 97

EU law - Duplication and recovery of benefits, CSB/801/89, 23

Evidence - Presenting officer's statement, CSB/986/89, 28

Exercise of discretion to recover HB/CTB - Purpose of War Disablement Benefit to be
considered, R v South Hams DC ex parte Ash, 75

Failure to disclose - AO's duty to investigate, Duggan v CAO, (R(SB)13/89), 18



Failure to disclose - Changes in mortgage interest rate, CIS/90/91, 34

Failure to disclose - Disclosure 'on behalf of' claimant, C1S/14025/96, 67

Failure to disclose - DSS knowledge of benefit in payment, C1S/5848/99, 83

Failure to disclose — Duty to disclose under Reg 32 C&P Regs, CDLA/2328/2006, 120
Failure to disclose — Effect of DWP incorrect advice, CIB/2126/2002, 96

Failure to disclose - Facts in possession of Secretary of State, CG/5631/99(T), 86
Failure to disclose — Facts in possession of SoS, CG/2888/2000, 91

Failure to disclose - Housing costs paid by third party, CFC/13585/96, 67

Failure to disclose - Ignorance of capital limits, CSB/114/90, 28

Failure to disclose - Ignorance of facts as a defence, CG/160/99, 86

Failure to disclose — Improvement in condition, CDLA/1823/2004, 113

Failure to disclose - Information to be treated as being held by BA, CIS/6865/95, 69
Failure to disclose - Knowledge of Secretary of State, C8/00-01(IS)(NI), 89

Failure to disclose — Knowledge of SoS, C8/00-01(IS)(NI), 89

Failure to disclose - Mental capacity, CA/303/92, 43

Failure to disclose - Mental state, CIS/12032/96, 67

Failure to disclose — No breach of duty shown, CIS/4422/2002, 120

Failure to disclose - No finding of hours worked, CIS/514/90, 33

Failure to disclose - Pension in foreign currency, CIS/627/95, 57

Failure to disclose — Reasonableness not relevant, CIS/4348(T), 107

Failure to disclose — Relevance of Hooper, CIB/912/2007, 125

Failure to disclose - Relevance of mental state CIS/1769/99, 88

Failure to disclose - Role of appointee, CIS/12022/96, 67

Failure to disclose - Satisfying duty, CSB/966/85, (R(SB)15/87), 3

Failure to disclose — When reasonableness can be a relevant factor,
CFC/2766/2003, 108

Failure to disclose - Whether reasonable following wrong legal advice, CSB/510/87, 10
Failure to disclose - Whether reasonable, CF/26/90, 32

Failure to disclose and misrepresentation, CSB/1410/88, 19

Failure to disclose —Reasonableness not relevant, B v Secretary of State for Work
and Pensions, CA, 112

Failure to disclose when facts already known to SoS, Hinchy v Secretary of State for
Work and Pensions, HL, 109

Failure to disclose when facts already known to SoS, Hinchy v SoS for Work &
Pensions, 97

Failure to disclose when SoS already knew, CIS/4322/2001, 94

Failure to notify permitted work within time limit — No grounds for recovery,
CIB/1985/2004, 110

Finality of tribunal decision, C1S/442/92, 38

Fraud - Avoidance of duplicate recovery, CIS/683/94, 52

Housing Benefit - ‘Relevant authority’ for the purposes of official error,
CH/3586/2007, 129

Housing Benefit - Failure to comply with procedural requirements, Haringey LBC v
Awaritefe, CA, 75

Housing Benefit — Housing department fails to send on information, CH/2567/2007,
129

Housing Benefit — Recovery from landlord or tenant, CH/1129/2004, 107

Housing Benefit - Treatment of arrears of Industrial Disablement Benefit, R v
Middlesbrough Council ex parte Holmes, 50

Housing costs - Direct payment to lender, C1S/5206/95, 65



Incapacity Benefit — Transfer from therapeutic earnings to permitted work,
CIB/3925/2003, 107

Innocent misrepresentation, Page & Davis v CAO (R(SB)2/92), 28

Joint claim for JSA — Whether recovery can be sought from partner,
CJSA/2633/2004, 113

Material fact — Must make a difference to decision, C1S/3655/2007, 129
Misrepresentation - Capacity to misrepresent, CAO v Sheriff, 52

Misrepresentation - Claim form completion, CIS/674/94, 51

Misrepresentation - Declaration in order book, CS/102/93, 47

Misrepresentation - Department's knowledge of benefits in payment, C1S/2498/97, 76
Misrepresentation - Effect of order book declaration, Jones & Sharples v CAO, 40
Misrepresentation - Facts in possession of Secretary of State, CG/4494/99(T), 86
Misrepresentation - Facts known by the issuing benefit office, CG/662/98; CG/1567/98;
CG/2112/98, 77

Misrepresentation - Information known by Secretary of State, CIS/5131/98;
C1S/1148/99, 86

Misrepresentation - Order book declaration, CIS/145/94, 53

Misrepresentation - Order book declaration, C1S/359/90, 31

Misrepresentation - Order book declaration, CP/34/93, 48

Misrepresentation - Order book declaration, CSB/790/88, 18

Misrepresentation - Previous disclosure, CSB/98/90, 29

Misrepresentation - Prior disclosure, C1S/210/90, 31

Misrepresentation — Relevance of unreasonable belief, CTC/5401/2002, 103
Misrepresentation — Whether previous phone disclosure qualifies later
representation, CSIS/345/2004, 107

Misrepresentation even though disclosed in earlier claim, R(SB)3/90, 21
Misrepresentation of fact — Can walking distance be a misrepresentation,
CDLA/5803/1999, 89

Money held by solicitor - Whether actual or notional resource, Thomas v CAO,
(R(SB)17/87), 11

Must result from failure to disclose — Effective date of supersession, CA/2650/2006, 121
Necessity for review, CIS/78/91, 29

Necessity for review, CSB/1272/89, 30

New claim brings new duty of disclosure, CSB/602/89, 17

No failure to disclose to different section of same office, C1S/1887/2002, 116

No misrepresentation by order book declaration, CI1/89(CB), 21

No misrepresentation by order book declaration, CI/89(WB), 21

No review covering total overpayment, CIS/13742/96, 67

Non est factum in misrepresentation cases, C1S/3846/2001, 113

Not recoverable if advance notice of change given, C1S/252/89, 21

Notices on transfer from therapeutic to permitted work rules not ‘unambiguous’ — Reg
32(1) C&P Regs duty not applicable, Hooper v Secretary of State for Work & Pensions,
CA, 123

Notional earnings — Effect of National Minimum Wage, CIB/1650/2002, 96

Official error — Recovery of Council Tax Benefit, CH/1384/2007, 126

Offset under Reg 13 PAOR — Underlying entitlement can be taken into account,
C1S/546/2008, 132

Offsetting additional IS - Failure to disclose, CP/5257/99, 88

Offsetting arrears due against an overpayment, Brown v Secretary of State for Work &
Pensions, CA, 121



Offsetting, C1S/414/92, 42

Order book declaration - Belief as to entitlement not fact, CI1S/309/94, 57

Order book declaration - DSS advice contradicting order book, C1S/583/94, 52

Order book declaration - Facts not known to claimant, Franklin v CAO (CA), 56
Order book misrepresentation, CIS/695/92, 45

Overpayment caused by working - Calculation of amount, CIS/137/92, 43
Recoverability — Entitlement decision invalid but not appealed, CIB/2762/2007, 128
Recoverability — Part of period is covered by revised decision, CPC/3743/2006, 125
Recoverability, CSB/1131/89, 29

Recoverable if misrepresentation innocent, CSB/72/90, 21

Recovery — Liability of those with power of attorney, CSDLA/1282/2001, 95
Recovery - Relevance of magistrates compensation order, CSB/392/85, 5

Recovery - Scottish limitation period, R(A)2/86, 2

Recovery - Tribunal jurisdiction, CIS/1/90, 32

Recovery from appointees — Possible in most cases, CIS/2178/2001(T), 96
Recovery from deceased’s estate — Appointee and power of attorney, CI1S/242/2003,
104

Recovery from estate when no personal representative, CIS/1423/97, 83

Recovery from partner, CIS/1996/2006; CIS/2125/2006, 120

Recovery of double payments — Income Support does not come within Equal Treatment
Regulation, CIS/4316/2001, 93

Relevant test for overpayment, Secretary of State v Tunnicliffe (R(G)4/91), 24
Requirement to consider offsetting underpayment, CSI1S/8/95, 55

Requirement to revise or supersede — Decision must pre-date recovery decision,
CPC/3743/2006, 124

Review by tribunal, C1S/14/91, 43

Right to a fair hearing — Overpayment recovery not a ‘criminal proceeding’,
CIS/4218/2001, 99

Right to recover overpaid housing costs, R v Secretary of State for Social Security ex
parte Golding, 55, 59 (CA)

Section 74 SSAA 1992 — Tribunals have jurisdiction to hear appeals, CIS/3451/2003,
105

Separate jurisdiction of tribunals and Secretary of State, CIS/3/91, 32

Set-of against benefit entittement, R(SB)6/90, 26

Set-off of underpayment - Whether review limit applies, R(SB)24/87, 11

Set-off, R(1S)5/92, 38

Signing form completed by benefits officer - Silence as to material facts, CIS/5117/98,
81

Six point non-disclosure test - Not necessary to consider each point, R(1S)17/95, 65
Tax credits — Diminishing capital rule, CTC/0110/2004, 107

Tax credits - Joint claims and recoverability, CTC/3543/ 2004, 114

Technical arguments against recovery — No valid recoverability decision,
C1S/3228/2003, 106

Unnoticed official error, CIS/219/90, 25

Whether AO had power to make recoverability decision, CIS/12791/96, 68

Whether application of Limitation Acts grounds for review, CIS/26/94, 49

Whether claimants enquiry can amount to disclosure, CSB/894/88, 15

Whether old or new rules apply, CG/53/88, 17

Whether s.53 is retrospective, CA/126/89, 18



PENSION CREDIT

Assessed income period — Effect of supersession, CPC/1928/2005, 118

Assesses income period set incorrectly — Amounts to official error, CPC/206/2005, 121
Court order — Pension income paid to claimant’s wife, CH/1672/2007, 130

Income treated as capital — Only after expiry of period for which it was paid,
CPC/1370/2007, 130

Severe disability addition — Shared use of kitchen, CP/1446/2008, 133

Severe disability addition — Whether non-dependant is ‘residing with’ claimant,
CPC/3379/2008, 134

PERSONAL CAPABILITY ASSESSMENT (see also ALL WORK TEST)
PRACTICE & PROCEDURE

AA claim refused - DAT referral of lower rate DLA to AO, CA/355/95, 57

Absence of presenting officers - Undermining status of tribunal,C1/1524/00, 88
Adequacy of reasons on decision notice, CI1S/2345/2001, 91

Adjourned tribunal - Procedure for re-hearing, CIS/740/93, 48

Adjourned tribunal not final decision, CDLA/557/2001, 92

Adjournments, CI1S/544/91, 32

Adjudication after death of claimant - Whether grant of probate retrospective,
CIS/379/92, 39

Adjudication Officer's duty to determine claim, CIS/107/91, (R(IS)4/93), 34
Admissibility of evidence — EMPs and non-medical evidence, C49/99-00(DLA)(NI),
89

Admissibility of evidence given by disability consultant, CDLA/2014/2004, 108
Admissibility of evidence produced after decision — Prognosis can be taken into
account, CDLA/4734/99, 81

Altered medical report — Changes not valid, CDLA/4127/2003, 106

Amendment of claimant’s title — Not correction of accidental error, CSDLA/168/2008,
133

Amount of overpayment — Onus of proof for offset, CSIS/355/2004, 108

Anticipated change of circumstances - Mere possibility insufficient, R v Social
Anti-test case rule — Backdating limited to the first judicial decision finding departmental
practice wrong in law, CI/2107/2001(T); C1/2540/2001(T), 95

Anti-test case rule — Does not apply to decisions pre-test case, CH/532/2006, 119
Anti-test case rule - Effect of Bate decision on claims, CS/184/94, 63

Anti-test case rule — Identifying relevant determination, CS/632/97, 77

Anti-test case rule - Review on 'any ground', CSA/4/95, 65

Anti-test case rule - Severe Disability Premium, Bate v CAO 48 (CA), 56 (HL)
Anti-test case rule - Whether consent order a decision, CFC/2298/95, 64

AQ's appeal to Commissioner - Absence of AO at tribunal, C1S/853/95, 58

Appeal - Specialised knowledge of tribunal member, CS/175/92, 40

Appeal against withdrawal of appeal, Farrington (R on the application of) v Secretary
of State for Work and Pensions, CA, 105

Appeal decisions - Period in issue, CIB/14430/96(T); CIS/12015/96(T); CS/12054/96(T),
64

Appeal following review - Overpayment issue not raised by AO, CIS/451/95, 56
Appeal following review - Questions to be considered by tribunal, CI1S/354/94, 48



Appeal of AQO's review - Non-disclosure of material, CDLA/14884/96, 65
Appealing adjournment decisions, CDLA/557/2001, 98

Appeals - Reinstatement of withdrawn appeal, CIS/68/91, 39

Appeals - Standard of DSS evidence, R(SB)10/86, 1

Appearance of bias — EMP formally sat with tribunal chair, CDLA/2379/2005, 123
Application for postponement - Breach of rules of natural justice, CDLA/3680/97, 70
Authority to submit appeal — General mandate not sufficient, CSDLA/2/2001, 92
Award of IS — Date of supersession when Carer’s Allowance ceases,
C1S/2833/2008, 134

Backdated claim — Information leading to belief claim would not succeed,
CJSA/3084/2004, 110

Backdating — SoS duty to provide claim form, CP/327/2008, 133

Backdating on review - Whether evidence 'before' AO, CIS/14342/96, 64

Breach of natural justice — Failure to deal with claimant’s request, CDLA/2924/2003,
103

British citizen cannot be subject to sponsorship declaration, CPC/4317/2006, 123
Change of circumstances following REA award — Effective date of supersession,
Cl/4272/2003, 111

Circumstances at date of decision — Retrospective variation of jobseeker’'s
agreement, CJSA/2472/2005, 124

Claim for Income Support after death, CIS/58/2003, 101

Claim not validly made until received at appropriate office, Levy v Secretaqry of
State for Work & Pensions, 117, CA

Claim received late — Meaning of ‘adverse postal conditions’, C2/03-04(TC)(T)(NI),
111

Claimant credibility — Adequacy of tribunal reasons, CIS/4022/2007; CIS/4021/2007;
CH/4125/2007, 131

Claimant’s option to adjourn, CDLA/5047/2001, 101

Claimant's evidence - Corroboration not required, R(SB)12/89, 16

Claims and payments - Extinguishing the right to payment, CU/2604/99, 89
Claims and payments — Extinguishing the right to payment, CU/2604/1999, 89
Clerk’s failure to direct claimant to notify choice of hearing — Breach of natural
justice, C15/03-04(1B), 108

Commissioner’s appeals — Death of party to proceedings, CH/3631/2006, 125
Commissioner’s jurisdiction — Both parties agree error of law, CIB/2949/2005, 118
Commissioners' jurisdiction to challenge regulations, R(SB)12/88, 16
Commissioner's powers - Matter first arising, CA/7018/95, 59

Commissioner's powers - Matter first arising, CDLA/4109/95, 59

Commissioners’ powers to make final decisions — Effective date of supersession
where benefit terminated, CDLA/4217/2001, 95

Comparative evidence required to supersede on change of circumstances,
CSDLA/637/2006, 123

Constitution of SSAT - All members female, CSB/36/92, 41

Contributions and credits — Tribunal jurisdiction to decide, CP/1792/2007, 132
Correction of errors in tribunal decision — Applies to accidental errors only,
Cl1/3887/1999, 93

Corroborative evidence — Significant amendment to claimant’s original evidence,
CIB/2913/2001; CIB/2918/2001, 95

County court decision on point of law binding on tribunal, CH/704/2005, 117
Criminal case pending — Whether tribunal hearing can go ahead, Mote v Secretary of



State for Work & Pensions, CA, 129

DAT decision - Obligation to make findings, CDLA/8462/95, 60

DAT to interpret evidence - Adequacy of reasons, R(M) 1/93, 61

Date of claim when misadvised by SoS, CI/2000/2004, 114

Date of claim when sent by post — Deemed receipt, CIB/2805/2003, 106

Death before tribunal hearing - No appointment or grant, R(SB)8/88, 12

Death of appellant pending Commissioner’s decision, CIS/1340/99, 88

Decision on co-habitation not outcome decision, CPC/3891/2004, 111

Defective revision/supersession — No connection to legal powers, CSIS/833/2002,
105

Defective revision/supersession — Powers of tribunal to correct, CIB/4751/2002(T);
CDLA/4753/2002(T); CDLA/4939/2002(T); CDLA/5141/2002(T), 103

Defective supersession decision — Relevance of representative’s submissions,
CSIB/377/2003, 103

Delay in issuing full statement, CSIS/1009/2002, 102

Delay in providing written statement of reasons, CH/404/2005, 114
Disqualification — Circumstances not obtaining at date of decision appealed,
CJSA/2375/2000, 89

Distinguishing Court of Appeal decisions, R(SB)2/90, 19

Down to date of hearing - Transitional questions & SSA 1998, CIB/213/99, 77
Duty to make findings of fact -Relevant facts found must be clear, C28/00-
O01(IB)(NI)(T, 87

Effect of Court decisions on GB Commissioners, R(SB)1/90, 19

Effective date of supersession, CPC/204/2006, 130

EMP evidence — Relevance of complaint to GMC, CSDLA/388/2001, 118

EMP who has sat on a tribunal with panel members, CSDLA/0444/2002, 101
Entitlement and overpayment appeals — Fairness of same chair hearing both,
CIS/1599/2007, 133

Equal Treatment Directive - Effect on payment of benefit arrears, Johnson v CAO (ECJ),
48

Error of law or mistaken fact — Commissioner’s jurisdiction, Braintree DC v
Thompson, CA, 110

Evidence - AO's submission, R(1S)6/91, 30

Evidence — Whether tribunal prohibited from studying x-rays, CIB/3108/2005, 118
Evidence of claim — Attendance at Job Centre interview, CIB/885/2006, 121
Evidence of disablement — Tribunal observations during appeal, C1/01-02(IB)(T)(NI),
92

Extending time for statement of reasons — Set aside application must have been
‘determined’, CIB/583/2001, 95

Failure of LA to refer appeal to tribunal service — Tribunal’s jurisdiction,
CH/2812/2005, 119

Failure to supply record of proceedings is error of law, CA/3429/2000, 92

Fair hearing — Whether claimant had waived right to complain, CSIB/85/2007, 124
Faxed requests for leave to appeal acceptable, CDLA/4895/2001, 95

Final decisions — Whether right of appeal against LQPM decision, CIS/1363/2005;
CIS/2322/2005; CJSA/3742/2005; CHR/3855/2005, 118

Finality of split decisions - Can chair withdraw leave to appeal, CIS/20002/00, 84
Findings of fact - Period in issue, CSIB/9/96, 63

Fraud — Duty is to notify change that affects entitlement, R v Passmore, CA, 125
Full statement of reasons - If contained in decision notice, CSDLA/551/99, 83



Full tribunal decision - Requirement to complete notes of evidence, CSDLA/68/98,
70

Function of local authority is to assist tribunal — Observations on appeal should be
objective and realistic, CH/1229/2002, 95

Grounds for late Commissioner's appeal - Special reasons, CI1S/147/95, 55
Grounds of appeal - Power to order particulars, CSB/1182/89, 25

Grounds of review to be identified - Application of anti-test case rule,
CDLA/12045/96, 70

Hearsay evidence - Admission of, CIS/360/91 (R(1S)5/93), 35

Housing Benefit — Extent to which LA bound by DWP decisions, CH/1502/2004
Human rights - Independence of tribunals, C1/4421/00, 88

Human rights - Obtaining evidence covertly, CDLA/2037/00, 87

Human rights - Prisoner’s benefit disqualification, CP/4548/99, 87

Human Rights — Whether judicial review an effective remedy, CF/3565/2001, 94
Human rights and EMP panel members - Potential bias and unfair trial,
CSDLA/1019/99, 87

Identification evidence - Use of subpoena, CIS/143/94, 52

Inadequate reasons — Pro forma decision notices, CIB/4497/98, 83

Incapacity credits cases - Transitional rules under SSA 1998, CIB/2161/00, 89
Incapacity credits cases — Transitional rules, CIB/2161/2000, 89

Inquisitorial function in disability cases — Fairness of tribunal hearing, CSDLA/336/00,
87

Inquisitorial nature of tribunals - Duty of claimant's representative, CSIB/389/98, 76
Interim payments - Commissioner's powers under EU law, CDLA/913/94, 58
Invalid appointment - Powers of AO to determine, CIS/642/94, 51

Invalid claims — Appeals to tribunal not permitted, CJSA/69/2001, 92

Invalid leave to appeal — Commissioner cannot determine, CSIS/1049/2000, 92
Issue raised by an appeal — Includes matters put in issue by parties, CH/1229/2002,
97

Jurisdiction - Ultra vires questions, R(SB)10/88, 14

Jurisdiction of the Commissioner - Absence of full statement of tribunal decision,
CIB/4189/97; CIS/3299/97, 71

Late appeal - Date notice served, CIS/550/93, 42

Late appeal - Re-consideration of decision, C1S/93/92, 36

Late appeal - Special reasons, CU/12/94, 47

Late appeal - Special reasons, R v Social Security Appeal Tribunal ex parte O'Hara, 47
Late appeal to Commissioners — Just outside time limit not special reason,
CSDLA/71/99, 77

Late Commissioners’ appeal — Computation of time limits, CIB/4791/2001, 95

Late request for statement of reasons — No new form of authority required from
claimant, CDLA/652/2004, 105

Leave to appeal - Grounds of appeal required, CSDLA/1207/00, 89

Leave to appeal — Grounds required, CSDLA/1207/2000, 89

Leave to appeal - Notification to Secretary of State, CS/453/93, 47

Leave to appeal - Who can determine, CDLA/2259/00, 86

Leave to appeal to Commissioner — Tribunal chair’s jurisdiction, CIS/4772/2000, 92
Leave to appeal without full statement - Discretion to waive irregularity,
CSDLA/536/99, 83

Leave to remain ‘as a result’ of a maintenance undertaking — Burden of proof,
CPC/1872/2007, 131



Limit to tribunal's powers to correct and set aside decisions, R(SB)4/90, 21

MATSs - Reasons for decision, Evans & others v Secretary of State for Social Services,
41

Medical evidence — Oral evidence may be preferred, CDLA/83/2006, 117
Membership of Disability Appeal Tribunal — Suspicion of bias, Secretary of State for
Work and Pensions v Tribunal of Social Security Commissioners and Gillies, CS,
102; HL, 115

Missing record of proceedings — Not necessarily error of law, CSDLA/500/2007;
CSDLA/524/2007(T), 128

National insurance record disputed — Procedure at appeal, CP/4205/2006, 129
Natural justice - Failure to disclose information, CS/142/91, 38

Negligence - Whether tribunal has jurisdiction, CSB/1222/89, 23

New claim treated as request for revision of previous decision, CH/3009/2003, 106
No bar on chairman hearing later case, CIS/6/89, 16

No power to revise/supersede mobility allowance decisions, CDLA/2999/2004, 117
No principle of law to refuse evidence submitted late, CIB/4253/2004, 110

No provision for additional statement of tribunal reasons, CA/4297/2004, 113

No right of appeal against refusal to revise for official error, C1S/04/2003(T), 104

No statement of reasons — Request made in time, CJSA/3513/2007, 129
Non-receipt of enquiry form - Fairness of tribunal hearing, CIB/5227/99, 87
Observation of activity is not carrying out physical examination, CDLA/3967/2002,
102

Offset of Income Support payment with notional WFTC, Larusai (R on the application
of) v Secretary of State for Work and Pensions, 101

Onus of proof where claim form posted but not received by SoS, CG/2973/2004, 109
Oral hearings - Proper notice must be given, C1/4182/98; CI/358/99, 79

Outcome decisions — Tribunal not always obliged to substitute one, CIS/624/ 2006,
121

Overlapping benefits — Date of reinstatement, Secretary of State for Work and
Pensions v Adams, CA, 101

Overlapping benefits — Effect of adjustment, CG/388/2002, 95

Paper hearing — Claimant’s choice not absolute, CDLA/1552/1998, 109

Paper hearing — Tribunal to invite claimant to consider oral hearing if new evidence
obtained, CSDLA/41/2002, 102

Person subject to immigration control — Nature of a maintenance undertaking,
Ahmed v Secretary of State for Work and Pensions, CA, 111

Person subject to sponsorship undertaking — Remaining resident during temporary
absences, CPC/1035/2005, 114

Physical examination at a DAT, CDLA/433/99, 78

Postponement of tribunal hearing — No breach of Article 6, CSIS/460/2002, 97
Postponement request — Claimant not notified of decision, CIB/2533/2008, 132
Powers of Commissioner - Supplemental decisions, CDWA/1/92, 52

Powers of tribunal to correct invalid supersession, CSDLA/612/2006, 122

Presence of EMP on tribunal — Independence not compromised, CSDLA/91/2003,
101

Presenting officers at tribunals — Tribunal’s duty to deal with case, CIS/1459/2003(T),
107

Prospective withdrawal of indefinite claim - reconstructed decisions, CJSA/3979/99,
88

Qualifying benefit tribunal decision set aside - Effect on Social Fund tribunal decision,



CI1S/2059/95, 58

Reciprocal agreements — Limits of tribunal’s jurisdiction, CIB/3586/99, 81

Record of proceedings - Whether absence error of law, CDLA/1389/97, 72

Record of proceedings - Whether full findings of fact must be legible, CDLA/4110/97,
70

Recovery of overpayment — No valid decision made, C3/07-08(lS), 130

Refusal to adjourn due to unavailability of representative, CIB/1009/2004, 108
Refusal to admit a late appeal — No right of appeal to Commissioner,
CHR/3855/2005; CIS/3746/2006; CDLA/948/2007, 131

Reported and unreported decisions - Rules of precedence, C2/99/(FC)(NI), 79
Representative also employee of council — No conflict of interest in HB case,
CSHC/729/2003, 105

Representative may give evidence of own observations, CDLA/1138/2003, 101
Representative’s rights to give evidence, CSDLA/2462/2003, 102

Request for leave to appeal - Absence of full statement of written reasons,
CSIB/257/99, 79

Request for leave to appeal — Commissioners’ power to direct full statement cannot
be used to see if grounds exist, C10/01-02(IB)(T)(NI), 95

Review - Destruction of documents, CI1S/620/91, (R(1S)11/92), 33

Review - Whether executor can initiate, CSSB/290/97, 66

Review decision invalid — Effective date of supersession, CDLA/1461/2008, 132
Review for error of law — Anti-test case rules, CSDLA/646/99, 86

Review for unforeseen aggravation - Transitional appeals, C1/1496/99, 80

Review of failed IS claim following receipt of qualifying benefit, CIS/317/99, 78
Review of incapacity for work - Application of Regulation 17(4), CSI1S/134/94, 56
Review of incapacity for work - Application of Regulation 17(4), CSIS/137/94, 56
Review of incapacity for work - Application of Regulation 17(4), CSS/35/95, 56
Reviews after claimant’s death — Treatment of claims, CIS/538/98, 83

Revision and supersession prior to appeal — Tribunal must consider revised decision,
Cl/2087/00; C1/2088/00, 86

Revision, supersession and refusing to supersede — Right of appeal, Cl/1132/00, 86
Revision/supersession — Tribunal cannot correct invalid decision, CSIS/1298/2001,
96

Right to a fair hearing — Refusal to adjourn pending criminal case, CIS/1216/2005,
119

Right to a fair hearing — Tribunal must deal with inadequate interpretation,
CDLA/2748/2002, 96

Right to a fair hearing — Tribunal not entitled to ‘settle’ appeal, CSDLA/606/2003, 103
Right to a fair hearing — When ‘reasonable term’ starts to run, CDLA/4220/2002, 97
Rules of precedence - Decision without reasons, CSDLA/101/00, 86

Same EMP examining claimant on consecutive claims — Whether breach of natural
justice, CDLA/2309/2005, 117

Secretary of State's decision - Powers of delegation, R v Secretary of State for Social
Security ex parte Sherwin, 56

Secretary of State's duty to process claims - No duty to process within time limit, R v
Secretary of State for Social Services ex parte CPAG, 8, 10 (CA)

Security Commissioners ex parte Esmail, 83

Set aside by chairman invalid where no statement of reasons, CDLA/1685/2004, 108
Setting aside - Meaning of 'the interests of justice', R(SB)1/92, 43

Setting aside - Validity of erroneous decision, CIS/373/94, 51



Setting aside Commissioner’s decisions — Secretary of State’s observations not
communicated to claimant, CDLA/7228/99, 83

Setting aside tribunal decision - Powers of subsequent tribunal, R(G)2/93, 42

Setting aside tribunal’s decisions — Non receipt of notice of hearing, CDLA/5413/99,
83

Significance of Waddell signs in medical examinations, CDLA/2747/2006, 120
Social Security Appeal Tribunal - No member of same sex, CS/99/93, 43

Social Security Appeal Tribunals - Validity of unsigned decisions, CSI1S/66/94, 53
Statement of reasons — Calculation of one-month time limit, CIB/3937/2000, 92
Statement of reasons — Must include dissenting member’s reasons, CDLA/572/2001,
92

Statement of reasons — Must include findings of fact/CI/5880/99, 83

Statement of reasons — Request outside three-month time limit, CH/2553/2005, 118
Statement of reasons — Standard of reasoning required, C32/00-01(1B)(T)(NI), 92
Statement of reasons - Whether required for valid leave to appeal, CIB/4833/98, 80
Status of amended regulations - SSAC mislead by DSS, CIB/4563/98, 88

Strict criteria for granting leave to appeal to Court of Session, SDLA/773/2000, 92
Supersession — Change of circumstances since tribunal decision, CDLA/2050/2002,
102

Supersession — Genuine application should lead to decision, CI/1547/2001 94
Supersession — Right of appeal provided application in correct form, Wood v SoS for
Work & Pensions, 97

Supersession at same rate and refusal to supersede — Whether permitted,
CDLA/3466/2000(T), 90

Supersession for change of circumstances — Actual decision required, CDLA/9/2001,
92

Supersession in IB cases — No obligation to produce previous medical reports,
CIB/1972/00; CIB/3667/00, 88

Supersession in IB cases - Previous medical reports may be required, CIB/378/01,
88

Supersession of ongoing claim — New claim not required, CI/3700/2000(T), 90
Supersession requests where original decision set aside, CDLA/2968/2003, 104
Suspension of benefit — Time for providing information, CH/3584/2007, 133
Suspension of payments - Whether decision ultra vires, R v Secretary of State for Social
Security ex parte Sutherland, 60

Termination of benefit — Claimant not barred from entitlement, CDLA/2335/2001, 94
Time limit for claiming — Not suspended where claim form not supplied in breach of C&P
Regs, CIS/926/2005, 122

Tribunal decision — Explicit reasons must be given, C12/08-09(DLA), 134

Tribunal decision - Obligation to record evidence, CDLA/16209/96, 64

Tribunal decision - Unsigned by Chair, CDLA/6166/95, 60

Tribunal discretion to exclude representatives — No power to use administrative
directions, CDLA/3965/2001, 96

Tribunal hearing in claimant's absence, C1S/82/94, 47

Tribunal jurisdiction - Correcting accidental errors, CSI/57/93, 50

Tribunal jurisdiction — Finding of fact in entitlement decision not binding, CIS/1330/2002,
96

Tribunal jurisdiction — Graduated Retirement Benefit questions, CP/3593/2006, 128
Tribunal jurisdiction - Late appeals, CSB/15/94, 48

Tribunal jurisdiction - Non-payment of benefit, R(1S)7/91, 30



Tribunal jurisdiction to carry out supersession — Meaning of reconsideration,
CDLA/2033/2001, 96

Tribunal jurisdiction to correct decisions — Level of detail required, CIS/170/2003,
107

Tribunal jurisdiction to revise for official error, CDLA/1821/2003, 106

Tribunal must deal with issue when raised by appeal, CDLA/3768/2002, 98

Tribunal need not consider issue not raised by appeal — Exercise of discretion,
CDLA/2335/2001, 94

Tribunal pre-Oct 2000 - Commissioner appeal not human rights challenge,
CDLA/6619/99, 86

Tribunal procedure - Medical evidence withheld from claimant, CSDLA/5/95, 56
Tribunal reference to ECJ - Whether a decision, CIS/501/93, 44

Tribunal refusal to adjourn - Requirements to give reasons, CS/1939/95, 60

Tribunal should adjourn if conflicting medical opinions, Cl/483/2003, 102

Tribunal’s inquisitorial role — Tribunal entitled to accept representative’s statement of
fact, C12/01-02(IB)(NI), 94

Tribunal’s jurisdiction to substitute supersession for revision, CDLA/5196/2001, 97
Tribunals - Powers to set aside decisions, In petition of Richard Ward, 54

Tribunals can undertake supersession — No need to identify grounds in IB cases,
CSIB/51/2001, 92

Unfair to give claimant appeal bundle at hearing, CH/3594/2002, 98

Use and withholding of surveillance evidence, C1S/1481/2006, 131

Validity of claims for benefit — Right of appeal exists against SoS decision,
CIS/758/2002; CIS/540/2002; CIB/1454/2002, 97

Validity of leave to appeal by Regional Chair - Whether leave to appeal can be
granted without statement of reasons, CIS/2132/98, 74

Validity of Medical Board decision, Alterations to decision, CI/408/94, 54

Validity of review - Insufficient evidence, CSIS/60/94, 54

Weighing conflicting medical evidence — Relevance of examination, CDLA/2746/2006,
122

Whether issue raised by the appeal — Tribunal required to investigate evidence,
Mongan v Department for Social Development (NI), CA, 111

Whether tribunal bound by directions issued by District Chair, CSDLA/866/2002, 98
Whether tribunal decision in breach of rules of natural justice, CU/47/93, 48

Whether tribunal’s observations of claimant can be considered, CDLA/145/2006, 117
Who can decide leave to appeal — Representative rights to speak, CS/1753/2000, 89
Who should grant leave to appeal — Tribunal’s powers to supersede in IB cases,
CIB/227/2000, 89

Winter Fuel Payments — No right of appeal where SoS fails to pay without a claim,
CIS/751/2005, 113

Witness summons — Payment of expenses, CIS/3811/2005, 118

PREMIUMS

Disability Premium - Deemed incapacity for work, C1S/627/92, 43
Disability premium - Entitlement for released prisoner, C1S/15611/96, 61
Disability Premium - Evidence of EMOs, CI1S/210/94, 51

Disability Premium - Evidence of EMOs, CIS/379/94, 51

Disability Premium - Signing on as unemployed, CIS/621/90, 28
Entitlement to SDP - Whether living with non-dependants, CSIS/641/95, 71



Higher Pensioner Premium - No qualifying benefit, CI1S/11/89, 14

Non-dependent - Normally resided, CSIS/185/95, 58

No Severe Disability Premium where claimant lives with non-dependant — No
discrimination under ECHR, CIS/1916/2005, 117

Severe Disability Premium - Joint occupation and meaning of jointly liable, CIS/299/90,
23

Severe Disability Premium - Liability to make payments, C/14/91(1S), 40

Severe Disability Premium - Meaning of jointly occupies, CIS/180/89, 20

Severe Disability Premium - Meaning of non-dependant, Bate v CAO 48 (CA), 56 (HL)
Severe Disability Premium - Meaning of non-dependant, CSI1S/28/92, 40

Severe Disability Premium - Meaning of non-dependant, CSI1S/40/92, 40

Severe Disability Premium - Meaning of 'normally resides with', CIS/14850/96, 62
Severe Disability Premium - Meaning of 'on a commercial basis', CIS/529/94, 59
Severe Disability Premium - Non-dependant, CIS/630/92, 43

Severe Disability Premium - Non-dependant, CIS/754/91, 43

Severe Disability Premium - Non-dependant, CSI1S/28/92, 43

Severe Disability Premium - Non-dependants, CIS/195/91, 32

Severe Disability Premium - Payment in respect of child, C1S/144/93, (R(IS)10/94), 40
Severe Disability Premium - Persons in residential care, C1S/627/92, 48

Higher Pensioner Premium - Stay in residential care, CIS/458/92, 37

Severe Disability Premium - Validity of non-medical criteria, CAO & Secretary of State v
Foster, 25 (CA), 37 (HL)

Severe Disability Premium - Whether 'liable to make payments', CIS/20034/97, 71
Severe Disability Premium - Whether non-disability conditions ultra vires, CI1S/372/90,
23

Severe Disability Premium - Backdating on review, CIS/11/91, 28

REDUCED EARNINGS ALLOWANCE

Claimant 'given up' regular employment, C1/11015/95, 56

Date of onset pre-5 July 1948 — Backdating pre-24 March 1996 claim, CI/17220/96,
84

Date of onset — IIDB decision conclusive until replaced, CI1/1605/2002

Days of interruption of employment, R(1)3/93, 44

Diagnosis — Determination on earlier claim, CI/6027/2001, 94

Evidence requirements - Physical examination by a tribunal, C1/64/99, 79

Human rights — Whether system discriminatory, Stec v United Kingdom, ECJ, 118
Industrial Disablement Benefit decision binding, Whalley v SoS for Work & Pensions,
CA, 98

One claim needed for all relevant accidents, Cl1/4478/99, 86

People over pensionable age - Entitlement to REA/RA, C1/94/94; C1/600/94, 65
Treatment of claim, C1/337/92, 45

Whether diagnosis of VWF produces automatic entitlement, CI1/3038/2000, 89
Whether regular employment given up, C1/253/92, (R(1)2/93), 35

RETIREMENT PENSION
Backdating claims under reciprocal agreements - Relationship between UK

legislation and New Zealand convention, CP/4679/97, 73
Category B pension — Backdating entitlement limited to three months, SoS for Work &



Pensions v Nelligan, CA, 98

Category B pension - Effect of husband deferring retirement, CAO v Pearse, (R(P)2/93),
33

Claimant not resident in EEA — Up-rating of RP, CP/3638/2006, 131

Commencement of payment, CP/59/93, 48

Dependant's increase - Earnings - Occupational pension, Cottingham & Geary v CAO &
Secretary of State for Social Security (R(P)1/93), 36

Dependant's increase - Factors relevant to temporary absence, R(P)1/90, 22
Directive 79/7 EEC — Transsexual male-female entitled to Retirement Pension at age
60, CP/428/2004, 120

Entitlement - Whether more than 12 months' backdating allowable, CP/14276/96, 70
Equal treatment - De-retirement, CP/1/94, 47

Equal treatment - Whether contribution conditions discriminatory,

EU law - Equal treatment, R v Secretary of State for Social Security ex parte EOC
(ECJ), 34

Guaranteed minimum pension — Offsets and jurisdiction to determine questions,
CP/4479/2000, 94

Hospital down rating — No breach of Human Rights, CP/5084/2001, 96

Hostel residents - Whether in hospital or 'similar institution', CP/3/89, 24

Human rights — Hospital downrating not breach, CP/518/2003, 115

Human rights — No up-rate whilst abroad. R v Secretary of State for Work and
Pensions ex parte Carson, HL, 111

Increase for wife - Earnings, CP/70/89, (R(P)4/93), 35

Increase in Category A pension based on husband’s contributions — Claim required,
CP/271/2005, 112

Increases to pension - Effect of GRB during period of deferred retirement, CP/64/88, 25
Late claim for dependants addition — Tick-box can constitute claim, CP/3037/2004,
111

No breach of human rights to require claim for increased pension, CP/4253/2003,
113

Off-set of Guaranteed Minimum Pension — Years of contracted out employment,
CP/2611/2007, 134

Ordinary residence in GB — More than one residence, CP/3035/99; CP/3717/99, 84
Payment - Extinguishment of right, R(P)3/93, 44

Persons abroad - Resident in Hungary, CP/9/93, 53

R(P)1/96, 63

Recognition of divorce abroad — Claimant domiciled in Pakistan, CP/3108/2004, 111
Reduction on death of spouse — Claim can be treated as claim for any category of
RP, CP/3577/2006, 125

Self employed earnings - Partnership, R(P)2/92, 41

Start date and contribution record — Human rights cannot be used to change,
CP/317/2005, 114

Validity of foreign divorce - Panchayat divorce, CP/11496/95, 61

Validity of foreign divorce, R(P)2/90, 21

RIGHT TO RESIDE (see also INCOME SUPPORT)
Right to reside — Formerly economically active EU national, CIS/3182/2005, 119

A8 nationals working over a year but not in registered employment, CIS/3232/2006;
CIS/160/2007; CJSA/700/2007; CIS/775/2007, 129



A8 women on maternity leave are workers, C1S/4237/2007, 132

Article 3 Reg EEC 1408/71 — Discrimination on grounds of nationality,
CPC/1072/2006, 131

Article 18 — Circumstances must be exceptional, C1S/2358/2006, 130

Article 18 — Permanent right of residence, CIS/185/2008, 131

Article 19 — Proportionality arguments, Kaczmarek v Secretary of State for Work &
Pensions, CA, 132 [CIS/2358/2006]

Carer — Whether child a ‘dependant’, CI1S/1545/2007, 127; Jeleniewicz v Secretary of
State for Work & Pensions, CA, 131

Ceasing to work to care for spouse — Article 18 proportionality could give right to
reside, CIS/408/2006, 130

Claimant cannot rely on being jobseeker, CIS/3779/2007, 129

Genuine and effective work, CIS/1793/2007, 127

Genuine and effective work — Physical capacity relevant, CIS/467/2007, 128
Immigration Act 1971 — EEA nationals, CIS/3255/2005, 128

Meaning of dependent family member, CIS/100/2007, 130

Meaning of ‘durable relationship’, CIS/612/2008, 132

Permanent right of residence — Calculation of five-year period does not include
temporary absences abroad, CIS/2258/2008, 132

Self-employed retain during maternity period, CIS/1042/2008, 130

Temporary admission, CIS/1794/2007, 127

Whether a ‘worker’ whilst receiving IS — Importance of residence permit,
C1S/185/2008, 131

Right to reside — Rules for A8 nationals not discriminatory, C6/05-06(1S), 119;
Zalewska v Department for Social Security (NI), HL, 132

Permanent right of residence — Whether pre-October 2000 residence or time spent
as jobseeker count, CIS/4299/2007, 130

Pre-April 2006 — Claiming IS as a work-seeker, C1S/3216/2006; C1S/4345/2006, 132
Student whose studies are temporarily suspended, C1S/419/2007, 127

Retained worker status — Permanent right of residence, CIS/3789/2006, 132

SEVERE DISABLEMENT ALLOWANCE

Equal treatment - Married womens' exclusion, Clarke v CAO (ECJ), 5

Equal Treatment Directive - Transitional provisions, R(S)2/88, 14

Exporting entitlement - EU law, CS/51/94, 57

Hospital in-patient - Free treatment must be throughout day, CSS/617/97, 74

HNCIP - Transitional provisions, R(S)1/86, 2

Jurisdiction of SSAT - Rounding of disablement percentage assessment, CS/73/92, 45
Multiple disabilities - Personality disorder, R(S)4/89, 37

Prisoner’s detention in mental health hospital, CSS/239/2007, 126

SICKNESS/INVALIDITY BENEFIT (see also INCAPACITY BENEFIT)

Absence abroad - Incapacity before leaving UK, R(S)2/86, 2

Absence from GB - Claimant in other EU state, R(S)2/94, 44

Absence from GB - Discrimination against EU national, R(S)2/93, 43

Absence from GB - Presence in Malta, R(S)1/93, 41

Adult dependent increase - Effect of strike on transitional protection, R(S)6/94, 49
AQ's powers of review, CS/62/92, (R(S)3/94), 38



Appeals - Adequate medical evidence, R(S)1/88, 10

Appeals - Disclosure of evidence to claimant, CS/214/93, 50

Claim for alternative benefit - Good cause, R(S)3/93, 41

Contribution conditions - Whether increase of toxic fumes an 'accident’, CS/102/91, 39
Councillor's allowances - Whether earnings, CS/7934/95, 60

De-retirement - Whether retrospective, CS/51/92, 44

Deemed incapacity for work - Councillor's earnings, R(S)6/86, 4

Dependant’s increase - Effect of domicile on polygamous marriage, R(S)2/92, 39
Dependant's increase - Effect of one day strike, CS/252/91, 41

Dependant's increase - Overlapping benefits, CS/205/90, (R(S)5/94), 40
Entitlement to transitional protection - Whether Invalidity/Incapacity Benefit rules
apply, CS/12476/96, 69

Entitlement whilst absent in EU country, R(S)3/92, 42

EU law - Women and pensionable age, CAO v Askew (CA), 68

EU law - Women and pensionable age, CS/27/91, 33

EU law - Women and pensionable age, Secretary of State for Social Security v Graham
(ECJ), 52

Incapacity - Working whilst claiming, CS/130/92, 43

Incapacity for work - Intermittent disablement, CS/214/93, 48

Incapacity for work - Therapeutic earnings, CS/270/89, 30

Increase for adult dependant - Common law wife not sufficient, R(S)6/89, 16
Interruption of employment - Sundays to be disregarded, R(S)3/88, 14

Person abroad - Prior incapacity whilst on training scheme, CS/143/93, 44
Persons abroad - Meaning of 'temporarily absent', CAO & Secretary of State for Social
Security v Ahmed & others, 45

Proof of incapacity - Use of job descriptions, CS/347/92, (R(S)4/94), 41
Reference to tribunal - Validity of decision, R(S)5/86, 5

Review - Different medical opinion, R(S)4/86, 3

Review of incapacity for work - Application of Regulation 17(4), CSI1S/134/94, 56
Review of incapacity for work - Application of Regulation 17(4), CSIS/137/94, 56
Review of incapacity for work - Application of Regulation 17(4), CSS/35/95, 56
Review powers - Conditions of entitlement not satisfied, R(S)5/89, 16

Temporary absence for treatment - When intention framed, R(S)1/90, 26
Termination - Need for review, R(S)3/90, 26

Working when sick - Deemed incapacity and good cause, CS/42/87, 6

Working when sick - Whether 'negligible’, CS/118/86, 6

SOCIAL FUND (see also FUNERAL PAYMENTS)

Burials abroad — Refusal of funeral payment not a breach of human rights,
C1S/1870/03; CIS/2302/03; CIS/2305/03; C1S/2624/03, 106

Community care grant - Exceptional pressure, R v Social Fund Inspector ex parte Ali, 38
Community care grant - Needs, R v Secretary of State for Social Services ex parte Stitt,
30

Community care grant - Residential care, R v Social Fund Inspector ex parte Semplis,
39

Contribution to funeral expenses - Whether loan a 'contribution', CI1S/450/94, 53
Cremations — Cost of coffin not met, CI1S/2651/2003; C1S/2607/2003, 103
Entitlement to Funeral Payment where second adult rebate is the qualifying benefit,
C1S/4531/2004, 112



Funeral expenses - Entitlement to HB, R(G)2/93, 42

Funeral expenses — Onus of proof when close relative’s status unknown, Kerr v
Department for Social Development (NI), HL, 104

Funeral payment - Amount, CIS/277/89, (R(1S)14/92), 32

Funeral payment - Available funds, R(1S)14/91, 40

Funeral payment - Breach of human rights, CSIS/918/99, 84

Funeral payment — Burials outside the EEA, CIS/3150/1999, 90

Funeral payment - Capital, CIS/176/89, 19

Funeral payment - Condition as to place of funeral unlawful, O'Flynn v Adjudication
Officer (ECJ), 58

Funeral payment - Cost of burial of ashes, CIS/16192/96, 67

Funeral payment - Cost of RC vigil, CSIS/42/96, 65

Funeral payment - Deceased's estate, CIS/690/91, (R(IS)12/93), 37

Funeral payment - Determination of deceased's home, CIS/83/89, 24

Funeral payment - Divorcee 'reasonably' responsible, CIS/13120/96, 64

Funeral payment — Estrangement requires mutual alienation, C1S/4498/2001, 96
Funeral payment - Family member on benefit, CIS/5251/99, 84

Funeral payment - Funeral outside Europe, CIS/13123/96, 76

Funeral payment - Necessary costs of grave, CIS/14261/96, 62

Funeral payment - Payments for burial within EU, CIS/51/90, 64

Funeral payment - Qualifying benefit, CIS/336/91, 32

Funeral payment — Regulations may discriminate but discrimination may be
objectively justified, CI1S/4769/2001, 96

Funeral payment - Responsibility of close relative, CIS/8485/95, 56

Funeral payment - Responsibility of close relative, CIS/8485/95, 56

Funeral payment - Responsible person, CIS/85/91, (R(1S)9/93), 34

Funeral payment - Responsible person, CIS/975/97, 64

Jurisdiction - Recovery of expenses, CIS/616/90, 26

Late review application - Whether special reasons required, R v Social Fund Officer
ex parte Hewson, 51

Maternity grant — Partner on income support, CI1S/2031/2003, 104

Meaning of ‘estrangement’ — Not ruled out by registering death, CIS/1228/2004, 106
Re-establishing person in the community - Person from abroad, R v Social Fund
Inspector ex parte Mohammed, 36

Refusal of funeral payments for burials abroad — Not discriminatory under ECHR,
Esfandiari v Secretary of State for Work & Pensions, CA, 116

Refusal of funeral payments to those in Part Il accommodation — No breach of
Human Rights, CIS/3280/2001, 99

Refusal of payment for funeral abroad - Whether discriminatory, CIS/1870/03;
CIS/2302/03; C1S/2305/03; CIS/2624/03, 106

Sixteen-year old can be ‘responsible’ — Expense must be ‘necessary’ to a claimant,
C1/01-02(SF)(NI), 96

SFl review - Law to be applied, R v Social Fund Inspector ex parte Ledicott, 51
State for Social Security ex parte Nessa, 48

Tribunal decision - Whether final, CIS/628/92, 45

Winter fuel payments scheme discriminatory, R (Taylor) v SoS for Social Security,
ECJ, 79

SPECIAL HARDSHIP ALLOWANCE



Claimant unwilling to undergo medical treatment, R(1)2/86, 4

STATUTORY SICK PAY

Deemed incapacity - Specific disease or bodily or mental disablement, R(S)4/93, 44
Employment on a daily basis, CS/221/94, 49
Entitlement - Effect of trade dispute, R(SSP)1/86, 2

SUPPLEMENTARY BENEFIT (see also CAPITAL/NOTIONAL CAPITAL, HOUSING
COSTS)

Absence from GB - Length of absence, R(SB)8/87, 9

Additional charges - Whether 'laundry' includes dry cleaning, R(SB)19/86, 2
Additional requirements - Central heating addition - Transitional protection,
CSB/711/86, 8

Additional requirements - Central heating after 5.8.85, R(SB)28/87, 10
Additional requirements - Meaning of 'home’, R(SB)7/86, 1

Additional requirements - Special diet, R(SB)3/88, 11

Additional requirements - Washing machine rentals, R(SB)20/86, 2
Additional requirements - Whether slot meter part of board & lodging charge,
R(SB)18/86, 2

Additional requirments - Medical grounds, CSB/457/87, 8

Aggregation - Choice of claimant, R(SB)19/87, 9

Aggregation - Shared children, R(SB)14/87, 9

Arrears of benefit on review, CSB/133/93, 48

Availability - No reasonable prospect of employment, CSB/975/89, 22
Availability for employment, R(SB)25/87, 9

Availability for employment - 'Analogous circumstances', R(SB)5/87, 5
Availability for employment - Analogous circumstances, R(SB) 2/94, 61
Availability for employment - Analogous circumstances, R(SB) 3/94, 61
Availability for employment - Single parent and shared child, CSSB/142/86, 6
Availability for work - Prospects for employment, R(SB)6/87, 9

Backdating - Regulation 72 retrospective, CSB/1153/89, 28

Backdating - Restrictions on review, R(SB)6/87, 9

Backdating on review - Meaning of mistake, CSB/1331/89, (R(SB)10/91), 26
Board and lodging increase - Additional services, R(SB)11/91, 33

Boarders - Whether Itd. co. a 'close relative', R(SB)9/89, 15

Claimant - Conditions for claiming, R(SB)6/86, 1

Claims and payments - Date of claim, R(SB)5/89, 15

Conditions of entitlement - Relevant education and 'person’, R(SB)2/87, 4
Conditions of entitlement - Student placement, CSB/494/89, 19

Date of claim - Weekend postal arrangements, R(SB)8/89, 15

Divorce settlement award - Whether income or capital, CSB/1037/87, 14
Estoppel - Misrepresentation by DSS officer, R(SB)14/89, 18

Estoppel - Nursing home limits and wrong advice, R(SB)14/88, 16

EU nationals - Whether 'worker' - Whether work permit needed for UK benefit,
CSB/1218/88, 19

Exemption from availability - Excluded analogous circumstances, R(SB)16/87, 9
Exemption from condition of availability - Part time child custody, R(SB)11/87, 9
Extent of jurisdiction on patriality question, R(SB)11/88, 14



HB supplement - Abolition ultra vires, R(SB)15/89, 17

Heating requirements - Exceptionally difficult to heat, R(SB)18/87, 9

Laundry addition - Suitable drying facilities, R(SB)10/87, 9

Payment of debt, CSB/1198/89, 26

Trust fund, CSB/8/91, 39

Notional income - Carer's earnings, Sharrock v CAO, 26

Repeal of SB legislation - Whether claims still valid, R(SB)1/94, 44
Requirements - Attendance needs costs, R(SB)20/87, 9

Requirements - Board and lodging charges, R(SB)11/89, 16

Requirements - Board and lodging close relative, R(SB)22/87, 9

Requirements - Continuation of central heating addition, CSB/159/86, 5
Requirements - Definitions of 'boarder' and 'prepared meals', CSB/950/87, 10
Requirements - Diet, Adamson v CAO (CA), 5

Requirements - Estate rate heating addition, R(SB)1/87, 4

Requirements - Excessive housing costs, R(SB)7/89, 16

Requirements - Extra baths on medical grounds, R(SB)9/88, 13

Requirements - Laundry addition, CSB/641/86, 5

Requirements - Meaning of mental handicap, R(SB)17/88, 16

Requirements - Nursing home care categories, R(SB)13/88, 16

Requirements - Nursing home maximum amounts, R(SB)1/88, 16
Requirements - Range of nursing home care, R(SB)15/88, 16

Requirements - Regular housing costs, R(SB)3/87, 5

Requirements - Special diet, R(SB)16/89, 18

Requirements - Treatment of AA, R(SB)9/87, 9

Requirements - Tribunal to decide care categories, R(SB)16/88, 16
Requirements - Wear and tear on clothing due to medical need, R(SB)21/87, 9
Resources - Absolute interest in trust, R(SB)26/86, 3

Resources - Concessionary coal, R(SB)2/86, 1

Resources - Conditional loan, R(SB)12/86, 1

Resources - Deduction of secured debt, R(SB)5/88, 10

Resources - Discretionary trust, CSB/1033/86, 6

Resources - Disregard of separate homes, R(SB)10/89, 16

Resources - Disregard of student childminding expenses, Granleese v DHSS, 10
Resources - Gift and proprietary estoppel, R(SB)7/87, 7

Resources - Liable relative and disposition of property, R(SB)1/89, 15
Resources - Liable relative payments to third party, R(SB)6/88, 11

Resources - Life interest in trust, R(SB)15/86, 2

Resources - Loans from third party, R(SB)7/88, 12

Resources - Maintenance arrears, R(SB)1/88, 14

Resources - MSC rent allowance, R(SB)28/86, 4

Resources - Notional earnings, R(SB)13/86, 2

Resources - Notional resources available on application, R(SB)26/87, 10
Resources - Proceeds of sale deposited with housing association, R(SB)4/87, 7
Resources - Recovery of urgent cases payment, R(SB)27/86, 4

Resources - Reversionary interest, R(SB)3/86, 1

Resources - Student deed of covenant, R(SB)25/86, 3

Resources - Treatment of arrears of Special Hardship Allowance, R(SB)4/89, 15
Resources - Trust fund, R(SB)13/87, 9

Resources - Trusts and treatment of infant's legacy, Peters v CAO, (R(SB)3/89), 18
Resources - Unfair dismissal compensation, R(SB)21/86, 3



Resources - Valuation of joint interest in land, R(SB)14/86, 2
Resources - Valuation of shares in private Itd. co., R(SB)12/89, 16
Resources - Whether 'student’, R(SB)8/86, 1

Review - Working whilst claiming, CSB/31/93, 43

Review under Reg 72 - Grounds/Mistake of fact, R(SB)4/92, 39

Single payments - Electrical rewiring, CSB/65/87, 6

Single payments - Essential internal redecoration, R(SB)2/88, 11

Single payments - Estimates of removal expenses, R(SB)27/87, 11
Single payments - Exceptionally severe weather, R(SB)9/86, 1

Single payments - Floor covering, CSB/193/87, 6

Single payments - Funeral expenses, R(SB)23/86, 3

Single payments - Heating costs, R(SB)1/86, 1

Single payments - Household items and removal expenses, CSB/78/87, 7
Single payments - HP debt and 'item in question', CSB/1119/86, 6
Single payments - Loss of money, R(SB)16/86, 2

Single payments - Meaning of 'parent’, R(SB)24/86, 3

Single payments - Medical need exclusion, CSB/1360/86, 4

Single payments - Medical need exclusion, CSB/88/87, 4

Single payments - Medical need exclusion, CSB/89/87, (R(SB)23/87), 4
Single payments - Medical needs, CSB/142/85, 2

Single payments - Miscellaneous furniture, CSB/241/87, 8

Single payments - Reconditioned cooker, R(SB)22/86, 3

Single payments - Whether standing charge 'fuel costs', R(SB)17/86, 2
Single payments - Working clothes, R(SB)4/86, 1

Student - Relevance of private study, CSB/1010/89, 23

Swapping claimant role - New claim or review, R(SB)1/93, 44
Transitional protection - Whether actual payment required, R(SB)12/87, 9
Ultra vires legislation - Commissioner's jurisdiction, CSB/241/87, 8

TAX CREDITS

Article 14 (non-discrimination) — Childcare provided for disabled child in the home,
C1/05-06(TC)(T), 120

Backdating rules — No jurisdiction under Race Relations Act 1976, CTC/591/2008,
131

Disability element in joint claims — Disabled person must be in remunerative work,
CSTC/76/2006, 117

Earnings — Repayment of overpaid wages not included in ‘earnings’,
CTC/1655/2001, 96

Joint claim — Treatment of income earned by one member of couple prior to claim,
CTC/2270/2007, 128

Joint claims — Both partners have right to fair hearing, CTC/2612/2005, 118

Main responsibility in shared care cases, CTC/2090/2004, 113

Refusal to backdate CTC where claimant on IS not discriminatory, CSTC/326/2005,
115

Remunerative work — Qualifying under the disability route, CTC/643/2005, 117
Remunerative work does not refer to claimant being employed, CTC/4880/2001, 96
Revisions and final decisions — Scope of appeal rights, CTC/2662/2005;
CTC/3981/2005, 118

Self employed remunerative work — Partner working without profit share,



CTC/626/2001, 92

Separated married couples — Determining whether separation likely to be
permanent, CTC/1630/2005, 118

Shared care of children — CTC rules not discriminatory, CTC/2608/2008, 134
Shared care of children — Main responsibility test, CTC/4390/04, 117

Withdrawal of on-line claim — Must be prior to decision notice, CIS/995/2004, 111

UNEMPLOYMENT BENEFIT

Abatement - Treatment of '‘annual compensation payment', CU/3448/95, 66
Availability for work, CU/130/92, 42

Availability for work - 24 hours' notice requirement, CU/96/94, 51

Break in claim - Requalification, R(U)7/86, 2

Claim - Notification of signing on day, R(U)2/93, 44

Company director - Whether engaged in remunerative work, R(U)1/93, 42
Contribution conditions - Contributions paid in EU Member State, R(U)4/86, 4
Day of unemployment - IT award against insolvent employer, R(U)1/88, 14
Disqualification - Voluntary unemployment, CU/59/89, (R(U)3/91), 31
Disqualification - Waiting days, R(U)2/91, 30

Earnings - Councillor's attendance allowance, CU/1/93, 42

Earnings - Councillor's basic allowance, CSU/1/96, 62

Enhanced early retirement pension - Whether occupational pension, CU/66/93, 45
Entitlement to UB - Whether available for work, CSU/182/97, 69

Export of benefit to another EU member state, R(U)2/90, 26

Full extent normal - Call for reappraisal of rule, Whellans & Worthy v CAO, 12
Full extent normal - Community programme worker, CAO v Brunt (R(U)9/88), 5 (CA),
14 (HL)

Full extent normal - Community programme worker, R(U)6/86, 5

Full extent normal - Definition of 'regularly’, R(U)2/88, 10

Full extent normal - Effect of part time work carried on outside normal hours,
R(U)5/89, 17

Full extent normal - Meaning of normal occupation, R(U)1/86, 2

Full extent normal - MSC community programme, CU/274/84, 3

Full extent normal - New pattern of work, CU/345/85, 2

Full extent normal - Stop gap employment, R(U)3/86, 3

Increase for wife in receipt of occupational pension, R(U)1/90, 20

Industrial tribunal settlement - Whether 'compensation', CU/23/92, 46
Ineligible period - Compensation, CU/171/92, (R(U)1/94), 41

Ineligible period - Compensation, CU/21/91, 34

Ineligible period - Early retirement payment ‘compensation’, CU/11996/96, 58
Ineligible period - Payment in lieu of remuneration, CU/364/85, 2

Ineligible period - Whether priest's resettlement grant is compensation, CU/7283/95,
56

Meaning of 'period of notice', CU/23/92, 46

Negligence by AO - No duty of care, Jones v Department of Employment, 7
Occupational pensions - When taken into account, R(U)1/91, 26

Part time teacher - Recognised or customary holiday, R(U)4/88, 11

Pay in lieu of remuneration - Ex gratia payment, CU/10/89, 24

Period of disqualification - Effect of finding work, CU/64/94, 53

Recognised or customary holiday - Supply teacher, R(U)2/87, 10



Recognised or customary holiday - Whether supply teacher's employment
terminated, R(U)2/87, 7

Reduction due to occupational pension - Whether discriminatory, R(U)3/92, 38
Redundancy following lay-off - Whether dismissal, CU/71/94, 51
Requalification - Hours of work necessary, R(U)5/88, 12

Seasonal worker - Councillor's attendance duties, R(U)6/88, 10

Seasonal worker definition - Characterising view of job, R(U)3/87, 10
Seasonal workers, R(U)6/88, 13

Seasonal workers - Whether substantial amount of employment expected,
Cu/190/88, 20

Terminal payment - Definition of 'compensation’, R(U)4/92, 39

Termination of employment - Lecturer's termly contract, CU/121/94, 54
Trade dispute - Whether dismisal ends disqualification, R(U)1/87, 7

Trade dispute - Whether stoppage due to dispute, R(U)5/87, 10

Trade dispute disqualification - Participation, Cartlidge v CAO (R(U)5/87), 4
Treatment of settlement monies prior to IT, CU/23/92, 50

Trial period - Meaning of 'week', R(U)1/92, 37

Voluntarily leaving employment - Employer giving counter-notice, CU/151/93, 51
Voluntary leaving - Period of disqualification, CU/32/86, (R(U)4/87), 5
Voluntary retirement - '‘Compensation' and ineligible period, CU/25/94, 49
Working while unemployed - Earnings from gainful employment, R(U)3/88, 11

WIDOWS/BEREAVEMENT BENEFITS

Child dependant - Paternity of child, R(G)1/92, 39

Decisions pre-October 2000 — No discrimination in refusing benefit to unmarried
women, CG/3322/2002, 105

Discovery of husband's death - No backdating for good cause, CG/7235/95, 60
Forfeiture rule - Acquittal, R(G)2/90, 21

Forfeiture rule - Manslaughter verdict, CG/14509/96, 66

Forfeiture rule - Manslaughter verdict, CG/8/88, 32

Forfeiture rule - Murder, R(G)1/90, 20

No discrimination in failing to pay Widows Pension to men, Runkee & White v UK,
ECHR, 123

Polygamous marriage - Capacity to contract a marriage, CG/11/91, 45
Polygamous marriage - No entitiement to benefit, Bibi v CAO (CA), 63
Polygamous marriage - Validity in country of domicile, R(G)1/93, 41

Polygamous marriages - No discrimination to refuse benefit, CP/3114/2003(T);
CG/3118/2003(T); CF/3122/2003(T), 115

Recognition of foreign divorces - Foreign law as a question of fact, CG/13358/96, 78
Refusal of benefit to men — No remedy at Commissioner level, CG/1467/2001, 106
Refusal of benefit to men not discriminatory, R v Secretary of State for Work and
Pensions ex parte Hooper, CA, 101; HL, 111

Sex discrimination — Payments for widowers, Cornwell v UK; Leary v UK, EctHR, 80
Validity of divorce - Muslim law, CG/17/92, 51

Validity of marriage - Establishment of 'irregular marriage', CSG/7/96, 63

Validity of marriage - Pronouncement of Talaq, R(G)1/94, 44

Validity of marriage - Second marriage contracted without consent, R(G)4/93, 44
Validity of marriage — Whether presumption of marriage, CAO v Bath, CA, 77
Validity of marriage and divorce in Bangladeshi law, CG/1822/98, 86



Whether claimant has been widowed - Validity of marriage, CG/1131/95, 69
Whether discriminatory against unmarried claimants, Shackell v UK (EctHR), 84
Widowers claim - Whether refusal breaches human rights, CG/2356/00, 86
Widow's Pension - Transfer from Widow's Allowance, CG/69/88, 17

WINTER FUEL PAYMENTS

Claim when residing in EU, CIS/488/2004, 108
Entitlement under Reg (EEC) 1408/71 — Claimant must qualify before moving
abroad, CIS/3685/2004, 111

Exporting payments abroad — Must have been UK resident pre-1998 to qualify,
CI1S/1491/2004, 110

Possible to be ordinarily resident in two places — Trial move abroad, CIS/1691/2004,
111

Time limit for claiming Winter Fuel Payments when living abroad, Secretary of State
for Work & Pensions v Walker-Fox, CA, 115



