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SUBJECT INDEX: MONEY ADVICE 
 
This index includes cases appearing in issues 1 – 134. The index reference eg, 
Various v Black, 52 indicates that the abstract appears in Adviser number 52. 
 
ADMINISTRATION ORDERS 
 
Community charge - Whether debt, Preston BC v Riley, 50 
Community charge - Whether debt, Various v S, 42 
Council Tax attachment of earnings orders - Deductions from Income Support, 
Various v MM, HW & CE, 66 
Council Tax attachment of earnings order - Whether 'remedy', 
A v Fenland DC, 64 
Council Tax attachment of earnings order - Whether 'remedy', S v West Oxfordshire 
DC, 61 
Local taxes attachment of earnings order - Whether 'remedy', Lane v Liverpool CC, 
69 
Magistrates' court fines - Whether 'debt', Various v Black, 52 
Remedy ‘against person or property of the debtor’ – Effect of existing council tax 
attachment order, Nolan v Stoke on Trent CC, 118 
Whether fines to be included, Various v Walker, 61 
 
BAILIFFS ( see also LOCAL TAXES) 
 
Forcible entry by bailiff, Vaughan v McKenzie, 26 
Interpleader proceedings – Court’s duty to issue, Newman t/a Mantella Publishing v 
Modern Bookbinders, CA, 83 
Parking charge enforcement – Council failed to consider representations, 
Ombudsman decision 05/A/16230 
Requirements for valid distress, Evans v South Ribble BC, 27 
Right to force re-entry, Khazanchi v Faircharm Investments, CA, 68; McLeod v 
Butterwick, 55; CA, 68 
Sheriff's fees, Tramp Leasing v Turnbull, 27 
Unlikely to commit breach of peace during legal levy, Bibby v Chief Constable of 
Essex, CA, 81 
What is seizure? Watson v Murray & Co, 26 
Walking possession - Forced entry, McLeod v Butterwick, 55 
 
BANKRUPTCY (use INSOLVENCY) 
 
CHARGING ORDERS 
 
Charge on debtor's share - Right to apply for order for sale, Midland Bank v Pike, 11 
Costs and interest not expressly included - Whether recoverable, Ezekiel v Orakpo, 



47; CA, 59 
Costs of enforcement payable out of sale proceeds, Holder v Supperstone, CA, 78 
Execution not complete until final order – Effect of Insolvency Act interim order, 
Clarke v Coutts & Co, CA, 94 
Jurisdiction – Effect of instalment orders, Ropaigealach v Allied Irish Bank, CA, 90 
Order for sale - Jurisdiction to transfer to county court, National Westminster Bank v 
King, 128 
Order for sale - No limitation period, Yorkshire Bank Finance v Mulhall, CA, 131 
Order for sale of solely owned property – No discretion to consider children, Wells v 
Pickering, 96 
Priority - Second mortgage Clark v Chief Land Registrar, 35 
Priority over loan, United Bank of Kuwait v Sahib, 45 
Spouse cannot prevent sale unless exceptional circumstances, Barclays Bank v 
Hendricks, 54 
Wife's claim does not prevail, Austin-Fell v Austin-Fell, 15 
 
CHEQUES 
 
Bank confirming cheque ‘cleared’ – Bank can debit unpaid cheque, Complaint to 
Financial Ombudsman Service, 117 
Bank confirming ‘safe’ to draw on cheque – Bank should not have debited account, 
Complaint to Financial Ombudsmen Service, 117 
 
CREDIT (see also CONSUMER index) 
 
Consolidation loan – Unclear information about interest rates, Complaint to Financial 
Ombudsman Service, 120 
Consumer with learning difficulties and autism – Loan application valid, Complaint to 
Financial Ombudsman Service, 114 
Consumer with severe mental disorder – Lender should have been aware of 
incapacity, Complaint to Financial Ombudsman Service, 114 
Enforcement of right to recover possession, Chartered Trust v Pitcher, 10 
Interest after judgment – Court procedure unfair not loan agreement, Director-
General of Fair Trading v First National Bank, HL, 89 
Judgment - Early settlement rebate, Forward Trust v Whymark, 13; CA, 15  
Judgment - Early settlement rebate, Yorkshire Bank v Hussain, 9 
Limitation period - Date cause of action accrues, Boot v Boot, 56 
Multiple agreements and regulation by CCA 1974 - Agreement must be divisible into 
separate parts, Heath v Southern Pacific Mortgage, 132 
Right of set-of, Uttamchandami v Central Bank of India, 14 
Right to compound interest, National Bank of Grece v Pinios, 17 
Whether lender owes duty of care, Verity v Lloyds Bank, 53 
 
ENFORCEMENT 
 
Benefit arrears - Whether Mareva injunction available to attach, Bank Mellat v Kazmi, 
12 
Committal for contempt – Human rights requirements, Newman t/a Mantella 
Publishing v Modern Bookbinders, CA, 83 
Enforcement after 6 years - Application of Limitation Act, Lowsley v Forbes, HL, 70 



Garnishee order nisi – Bank not authorised to debit customer’s account, Crantrave v 
Lloyds Bank, CA, 80; 87 
Leave to issue execution – Creditor must justify delay, Patel v Singh, CA, 105 
Limitation period – Bankruptcy petition is action on a judgment, Times Newspapers v 
Chohan, CA, 88 
Order for sale – Court’s powers to give family priority over lender, Mortgage 
Corporation v Shaire, 80 
Order for sale - Overriding interest invalid, Bank of Baroda v Dhillon (CA), 67 
Parking charge enforcement – Council failed to consider representations, 
Ombudsman decision 05/A/16230 
Third Party Debt Order – Existence of account is sufficient evidence, Alawiye v 
Mahmood & National Westminster Bank, 117 
 
FINES 
 
Committal order unlawful - Expectation of payment by third party, 
R v Barnet Magistrates' Court ex parte Cantor, 67 
Committal - Need to state reasons, R v Stockport Justices ex parte Conlon, 61 
Enforcement - Fluctuation of earnings no bar to attachment of earnings, R v York 
Magistrates Court ex parte Grimes, 63 
Means enquiry - Justices clerk entitled to question defaulter, 
R v Corby Magistrates ex parte Mott, 68 
Insolvent defendant - Fines quashed, R v Phillips, 14 
Offenders on Income Support - Setting level of fine, R v Newark Justices ex parte 
Keenaghan, 61 
 
FUEL (see also CONSUMER index) 
 
Harassment by Electricity Board, Eaton v NORWEB, 17 
Meter thefts - Consumers' liability, R v Midlands Electricity Board ex parte Busby & 
Williamson, 7 
 
HARASSMENT 
 
Computerised debt collection system - Potential corporate liability for mistakes, 
Ferguson v British Gas, CA, 133 
Whether agreement to supply electricity a contract, Norweb v Dixon, 49 
 
HOME OWNERSHIP 
 
Beneficial interest in solely owned property – Extent of cohabitee’s interest, Oxley v 
Hiscock, CA, 106 
 
INSOLVENCY 
 
 
Adjournment of bankruptcy petition - When allowed, Re Williams (a bankrupt), 64 
Annulment – Delay in applying, Gill v Quinn, 108 
Annulment - What amounts to ‘payment’, Halabi v Camden LBC, 127 
Bankrupt’s duty to supply information – Whether compatible with Human Rights, R v 



Kearns, CA, 92 
Bankruptcy - All debts to be proved, Re Robertson, 19 
Bankruptcy - Costs order after discharge not bankruptcy debt, Glenister v Rowe, CA, 
74 
Bankruptcy - Deposit on debtor's petition not exempt, R v Lord Chancellor ex parte 
Lightfoot, 70 
Bankruptcy - Extended period of bankruptcy on default, Jacobs v Official Receiver, 
69 
Bankruptcy - Grounds for rescinding order, Fitch v Official Receiver, 54 
Bankruptcy – Hybrid claim vests in trustee, Ord v Upton, CA, 79 
Bankruptcy – Meaning of ‘fraud’, Mander v Evans, 87 
Bankruptcy - Meaning of 'property', Re a Bankrupt (No. 145/95), 54 
Bankruptcy – No dismissal of petition where conditional offer of payment made, 
Smith v Simpson & Co, CA, 80 
Bankruptcy - Occupational pension schemes, Re Stapleford, 73 
Bankruptcy - Order for costs bankruptcy debt, Re a debtor (46/1998), 70 
Bankruptcy - Pension lump sum is 'income', Kilvert v Flackett, 70 
Bankruptcy - Pension payable to trustee, Re Landau (a bankrupt), 61 
Bankruptcy – Personal pensions vest in trustee, Krasner v Dennison; Lawrence v 
Lesser, CA, 80 
Bankruptcy - Replacing necessary assets, Re Rayatt, 73 
Bankruptcy - Setting aside statutory demand, Re a debtor (90/1997), 71 
Bankruptcy – Statutory demand not signed by person named was valid, Re Horne (a 
bankrupt), CA, 81 
Bankruptcy – Whether English court can order sale of foreign property, Pollard v 
Ashurst, CA, 84 
Bankruptcy - Whether school fees 'reasonable domestic needs', Re Rayatt, 71 
Bankruptcy and council tax - All other alternatives must be considered, Complaint 
against Wolverhampton City Council, 128 
Bankruptcy and council tax - Council failed to identify potential vulnerability, 
Complaint against Camden LBC, 129 
Bankruptcy and council tax - When whole year is a bankruptcy debt, Mohammed (R 
on the application of) v Southwark LBC, 134 
Bankruptcy appeal, Re Gilmartin (a bankrupt), 14 
Bankruptcy debts – Orders for costs in family proceedings not provable, Levy v Legal 
Services Commission, 84 
Bankruptcy order - Appeal against judgment, Heath v Tang, 41 
Bankruptcy order - Setting aside, Re a Debtor (No. 68/1992), 39 
Bankruptcy Restriction Orders – Interim orders and the public interest, Official 
Receiver v Merchant, 120 
Benefit overpayments – Deductions from benefit after discharge, R (Steele) v 
Birmingham CC and Secretary of State for Work and Pensions, 110; CA, 115 
Benefit overpayments – Discharge and deductions from benefit, R (on the 
application of Balding) v Secretary of State for Work & Pensions, 122; CA, 126 
Claim against Secretary of State – Meaning of ‘insolvency’, Secretary of Trade and 
Industry v Walden, 79 
Company winding-up - Dismissal where cross-claim exceeds debt, Re Bayoli, CA, 71 
Concealment of assets - Committal justified, R v Mungroo, CA, 64 
Creditor’s petition – Adjournment for payment, Harrison v Segger, 111 
Dealing with the matrimonial home - Whether deferred payment is ‘realisation’, Lewis 



v Metropolitan Property Realizations Ltd, 133 
Debtor’s centre of main interests to be determined at date of bankruptcy order, 
Shearson (trustee in bankruptcy) v Boddy, 109 
Defective bankruptcy petition - Normal costs rule displaced, Re a debtor (510/97), 69 
Disclaimer of lease - Liability of assignee, Hindcastle v Barbara Attenborough 
Associates, CA, 45; HL, 56 
Dismissal of petition - Debt paid, Re Marr (a Bankrupt), 23 
Dismissal of petition - Genuine dispute, Re Company No. 11212 of 1995, 50 
Dismissal of petition - Offer to creditor, Re a Debtor (No. 32/1993), 43 
Dismissal of petition - Proof of no assets, Radcliffe Infirmary NHS Trust v Dr B, 51 
Dismissal of winding-up petition - Cross claims, Re Greenacre Publishing Ltd, 72 
Dismissal of winding-up petition - Genuine dispute, London & Global v Sahara 
Petroleum, CA, 72 
Exceptional circumstances - Possession order deferred pending re-housing, Brittain 
v Haghighat, 132 
Execution unsatisfied - Formal defect, Re a Debtor (No. 340/1992), 40; CA, 50 
Income Payments Order – Statutory criteria to be applied, Boyden v Watson, 112 
Individual Voluntary Arrangement – Claim for post-IVA statutory interest, El Ajou v 
Stern & others, 121 
Individual Voluntary Arrangement – Rights of unsecured creditor not affected, Rey v 
FNCB Ltd, 117 
Individual Voluntary Arrangements - Falsehood constitutes irregularity, Re a Debtor 
(No. 87/1993) (No.2), 52 
Individual Voluntary Arrangements - Inclusion of debt binds creditor, Doorbar v 
Alltime Securities, 54 
Individual Voluntary Arrangements - Whether execution creditor secured, Re a 
Debtor (No. 10/1992), 49 
Individual Voluntary Arrangements - Whether surety/co-debtor released from liability, 
Johnson v Davies, CA, 68 
Interim order - Distress for rent, McMullen & Sons v Cerrone, 39 
Interim order not renewed, Re Cove (a Debtor), 23 
Lender's failure to realise best price - Whether ground for set-off against bankruptcy 
debt, Platts v TSB, CA, 68 
Matrimonial home - Disposition, Re Flint (a Bankrupt), 33 
Mutual set-off, Stein v Blake, 52 
Non-payment of compensation - Wilful refusal/culpable neglect, R v Redbridge 
Magistrates ex parte Guppy, 55 
Order for sale – Exceptional circumstances, Martin-Sklan v White, 122 
Order for sale - Matrimonial home, Re Citro (a Bankrupt), 20 
Order for sale - Matrimonial home, Re Gorman (a Bankrupt), 20 
Order for sale and exceptional circumstances – Balancing interests of creditors and 
spouse, Nicholls v Lan, 122 
Order for sale by trustee in bankruptcy – Whether 12-year limitation period applies, 
Doodes v Gotham, 114; CA, 118 
Partnership debts - Compounding by one partner no bar to bankruptcy of the other, 
Re a Bankrupt (No.622 of 1995), 60 
Permanent disablement benefits – Whether belong to trustee in bankruptcy, Cork v 
Rawlins, CA, 85 
Petition against one partner valid, Schooler v Commissioners of Customs & Excise, 
52 



Petition based on judgment – Six-year limitation period does not apply, Ridgeway 
Motors v ALTS, CA, 109 
Post-bankruptcy Individual Voluntary Arrangement – Whether discharged bankrupt 
entitled to automatic annulment, Re Johnson, 118 
Power to stay committal proceedings for rates, Re Smith (a Bankrupt) ex parte 
Braintree DC 17; HL, 23  
Recovery of Social Fund loans, Mulvey v Secretary of State for Social Security, CA, 
48; HL, 61 
Rent arrears and bankruptcy – Effect of possession order, Harlow DC v Hall, 115 
Rights under trust of land – Meaning of ‘exceptional circumstances’, Claughton v 
Charalambous, 81 
Sale of jointly owned property – Treatment of mortgage interest payments, Byford v 
Butler (Trustee in Bankruptcy), 104 
Sale of property by trustee in bankruptcy – Exceptional circumstances and human 
rights, Barca v Mears (Trustee in bankruptcy), 107 
Setting aside prior transactions – Limitation period, Re Priory Garage (Walthamstow) 
Ltd (Anwar v Giblett), 92 
Setting aside statutory demand – Meaning of ‘cross demand’, Popely v Popely, CA, 
104 
Setting aside statutory demand – When res judicata applies, Coulter v Chief of 
Dorset Police, 113 
Setting aside statutory demands - Admitting further evidence, Re a Debtor (No.214 
SD of 1995), 56 
Social Fund loan - Deduction from benefit, R v Secretary of State for Social Security 
ex parte Chapman, 55 
Social Fund loan - Deduction from benefit, R v Secretary of State for Social Security 
ex parte Taylor, 55 
Spouse with right of occupation – Meaning of ‘exceptional circumstances’, Re 
Bremner (a bankrupt), 81 
Statutory demand - Application to set aside must be in proper form, Ariyo v 
Sovereign Leasing, CA, 64 
Statutory demand - Badly prepared, Re Wilkinson (a Debtor), 12 
Statutory demand - Debt regulated by Consumer Credit Act, Mills v Grove Securities, 
64 
Statutory demand - Debtor entitled to costs of set aside, Re a debtor (620/97), 69 
Statutory demand - Disputed debt, Re a Debtor (No. 10/1988), 12 
Statutory demand - Grounds for setting aside, Re a Debtor (No.1/1987), 9 
Statutory demand - Offer of security, Re a Debtor (No. 415/1993), 43 
Statutory demand - Refusal to allow oral evidence to set aside, Platts v Western 
Trust & Savings, 39 
Statutory demand - Secured creditor, Re a Debtor (No. 106/1992), 32 
Statutory demand - Solicitor's bill, Re a Debtor (No. 88/1991), 33 
Statutory demand - Validity of overstated demand, Re a Debtor (No. 490/1991), 32 
Statutory demand for ‘reasonable remuneration’ - Setting aside must be 
unconditional, Re a Debtor (No. 32/1991) (No. 2), 44 
Statutory demand for pre-trial costs – Setting aside on grounds of set-off, Cohen v 
TSB Bank, 91 
Statutory demand time barred after 6 years, Re a debtor (No.647/1999), 81 
Statutory demands and triable issue - Compromise agreement not binding but 
possible estoppel, Collier v P & M J Wright (Holdings) Ltd, CA, 127 



Transaction at undervalue – Exceptional circumstances justified no order, Singla v 
Brown & Malden-Browne, 124 
Transaction at undervalue – Whether transfer of property order can be challenged, Hill v 
Haines, 123; CA, 126 
Transfer to evade claims, Moon v Franklin, 21 
Trustee’s application for order for sale – Effect of property adjustment order, Avis v 
Turner, CA, 125 
Voluntary arrangement not offer, Re a Debtor (No. 2389/1989), 27 
 
LOCAL TAXES (see also BAILIFFS) 
 
Administration orders and existing council tax attachment order – Whether remedy 
‘against person or property of the debtor’ – Nolan v Stoke on Trent CC, 118 
Bailiffs costs - Taxation, Throssell v Leeds CC, 41 
Bailiff's misuse of powers - Breach of confidentiality, LGO Report 96/B/2122, 71 
Bankruptcy and council tax - All other alternatives must be considered, Complaint 
against Wolverhampton City Council, 128 
Bankruptcy and council tax - Council failed to identify potential vulnerability, 
Complaint against Camden LBC, 129 
Bankruptcy and council tax - When whole year is a bankruptcy debt, Mohammed (R 
on the application of) v Southwark LBC, 134 
Business rates - Liability of part-occupier, Ford v Burnley BC, 50 
Business rates - Validity of rating list, Hackney LBC v Mott & Fairman, 45 
Committal - Alternative methods, R v Sandwell MBC ex parte Lyn, 37 
Committal - Community charge, Benham v Poole BC, 29 
Committal - Eligibility for legal aid, Benham v United Kingdom, ECJ, 57 
Committal - Enforcement, R v Wolverhampton Stipendiary Magistrate ex parte 
Mould, 35 
Committal - Non-eligibility for legal aid, Ex parte Bold, 57 
Committal - Proper exercise of power to commit, R v Preston Justices ex parte 
McCosh, 49 
Committal - Rates defaulter should not normally be jailed, Davies v Manchester City 
Justices, 10 
Committal - Responsibilities of magistrates, R v Leeds Justices ex parte Meikleham, 
44 
Committal - Right of hearing, R v Faversham & Sittingbourne Justices ex parte 
Ursell, 31 
Committal - Sentence, R v Highbury Corner Justices ex parte Uchendu, 43 
Committal - Wrongful imprisonment, R v S Tyneside Justices ex parte Martin, 53 
Committal order made in absence of defaulter - Justices to pay costs, R v 
Newcastle-upon-Tyne Justices ex parte Devine, 68 
Committal proceedings - Costs against justices, R v Lincoln Justices ex parte Count, 
52 
Committal proceedings - Offer to pay, R v Alfreton Justices ex parte Gratton, 42 
Committals - Unlawful, Benham v United Kingdom, 49 
Community charge - Admissibility of computer records, Camden LBC v Hobson, 30 
Community charge - Irregular distress, Rai v Birmingham City Council, 44 
Community Charge - Maladministration by local authority, Local Government 
Ombudsman Report 93/A/3849, 66 
Community Charge - Unreasonable use of bailiffs when benefit claims outstanding, 



Local Government Ombudsman Report 93/A/2097, 66 
Council tax arrears – Wrongful recovery proceedings, Complaint to Local 
Government Ombudsman, 119 
Council Tax arrears and late billing, Ombudsman decision 02/A/1279, 100 
Council tax bankruptcy petition – Validity of liability orders, Smolen v Tower Hamlets 
LBC, 126 
Council Tax liability – Sole or main residence, Parry v Derbyshire Dales DC, 116 
Council Tax to be recovered in lawful manner, LGO Report 95/B/4818, 73 
Delay in recognising benefit entitlement - Inappropriate use of bailiffs, LGO Report 
96/A/3626, 76 
Demand notice – Meaning of ‘as soon as practicable’, Encon Insulation v Nottingham 
CC, 86 
Determining ‘sole or main residence’, Williams v Horsham DC, CA, 104 
Distress – Levy on ‘all goods unless exempt’ is irregular, Ambrose v Nottingham CC, 
107 
Distress - Whether restriction on where levied, Quinlan v Hammersmith & Fulham 
LBC, 12 
Enforcing council tax arrears – Use of bankruptcy proceedings, Griffin v Wakefield 
MBC, 116, CA 
Excessive distress - Relief, Steel Linings v Bibby & Co, 39 
Failure to determine council tax benefit, Complaint against Sandwell MBC, 108 
Failure to suspend recovery action pending assessment of benefit claim, Complaint 
against Waltham Forest LBC, 110 
Jurisdiction of valuation tribunals – Wider issues to be considered by magistrates’ 
courts, Hardy v Sefton, 125 
Liability order – Limitation period runs from date of demand, Regentford v Thanet 
DC, 103 
Liability order – Limits on jurisdiction to set aside, R (on the application of 
Mathialagan) v Southwark LBC, CA, 108 
Liability order – Magistrates have inherent jurisdiction to set aside, Liverpool City 
Council v Pleroma Distribution, 96 
No refund of overpaid rates, R v Richmond LBC ex parte Stubbs, 12 
Non-domestic rates and instalments – Post-liquidation liability, Re Nolton Business 
Centres Ltd, 109 
Non-existent arrears – Continuing recovery action, Complaint to Local Government 
Ombudsman, 113 
Non-service of notice of liability order hearing – Jurisdiction to set aside order, R (on 
the application of Clark-Darby) v Highbury magistrates Court, 98 
Non-service of summons – Procedure for setting aside liability order, R (on the 
application of Tull) v (1) Camberwell Green Magistrates Court (2) Lambeth LBC, 113 
Power to stay committal proceedings for rates, Re Smith (a Bankrupt) ex parte 
Braintree DC 17; HL, 23   
Rebate paid by mistake – Council must sue in county court, AEM (Avon) Ltd v Bristol 
CC, 91 
Reduction of liability – Council’s discretion, Complaint against Redcar & Cleveland BC, 
126 
Setting aside liability orders – Procedural grounds to be established, R (on the 
application of Brighton & Hove Justices) v Hamdan, 106 
When debtor can stop process of distraint, Wilson v South Kesteven DC, CA, 83 
Wrongful committal - Principles to be applied, R v Doncaster Justices ex parte (1) 



Jack (2) Christison, 75 
 
MORTGAGES (use SECURED LOANS) 
 
OMBUDSMEN 
 
Adverse credit rating leading to more expensive loan – Whether mortgage 
intermediary’s actions responsible, Complaint to Financial Ombudsman Service, 118 
Affordability of consolidation loan repayments – Bank should have deferred 
customers for debt advice, Complaint to Financial Ombudsman Service, 121 
Bank taking security on customer’s jointly owned home – Unenforceable when wife 
had not given real consent, Complaint to Financial Ombudsman Service, 114 
Bank’s duty in assessing loan repayments – Customer’s failure to disclose, 
Complaint to Financial Ombudsman Service, 121 
Bank’s right of set off – No transfer from joint to sole account, Complaint to Financial 
Ombudsman Service, 107 
Bank’s right of set off – Transfer from savings account to credit charge account, 107 
Bank’s right of set off – Transfer from sole account to joint mortgage, Complaint to 
Financial Ombudsman Service, 107 
Catalogue debt - Unfair collection charges, Complaint to Financial Ombudsman 
Service, 133 
Consolidation loan – Unclear information about interest rates, Complaint to Financial 
Ombudsman Service, 120 
Consumer with learning difficulties and autism – Loan application valid, Complaint to 
Financial Ombudsman Service, 114 
Consumer with severe mental disorder – Lender should have been aware of 
incapacity, Complaint to Financial Ombudsman Service, 114 
Council tax arrears – Wrongful recovery proceedings, Complaint to Local 
Government Ombudsman, 119 
Customer’s mortgage transaction not completed – Whether intermediary’s fees were 
onerous, Complaint to Financial Ombudsman Service, 118 
Debt collection - Whether contact amounts to harassment, Complaint to Financial 
Ombudsman Service, 133 
Debt management company - Poor administration results in enforcement action, 
Complaint to Financial Ombudsman Service, 133 
Incorrect redemption figure on re-mortgage – No change of position, Complaint to 
Financial Ombudsman Service, 103 
Loan to neighbour at lower interest rate – Jurisdiction over lenders’ commercial 
decisions, Complaint to Financial Ombudsman Service, 120 
Loan to vulnerable customer – Assessment of ability to repay, Complaint to Financial 
Ombudsman Service, 121 
Local taxation – Failure to determine council tax benefit, Complaint against Sandwell 
MBC, 108 
Local taxation – Failure to suspend recovery action pending assessment of benefit 
claim, Complaint against Waltham Forest LBC, 110 
Mistaken bank credit used to repay loan – No change of position, Complaint to 
Financial Ombudsman Service, 103 
Monthly payment protection insurance - Consumer not told it was optional, 
Complaint to Financial Ombudsman Service, 131 
Mortgage payment concession – Whether shortfall recoverable, Complaint to 



Financial Ombudsman Service, 101 
Parking charge enforcement – Council failed to consider representations, 
Ombudsman decision 05/A/16230, 119 
Payment protection insurance – Exclusion for pre-existing medical condition, 
Complaint to Financial Ombudsman Service, 123 
Payment protection insurance – Failure to draw attention to significant features, 
Complaint to Financial Ombudsman Service, 123 
Payment protection sold with consolidation loan – Failure to draw attention to 
onerous insurance costs, Complaint to Financial Ombudsman Service, 123 
Reduction of council tax liability – Council’s discretion, Complaint against Redcar & 
Cleveland BC, 126 
Successive consolidation loans - Payment protection insurance sold each time, 
Complaint to Financial Ombudsman Service, 131 
 
POSSESSION (see also SECURED LOANS, SURETIES, TIME ORDERS and 
HOUSING index: HOME OWNERSHIP, LANDLORD & TENANT, PRACTICE & 
PROCEDURE, PUBLIC SECTOR) 
 
Adjournment of possession proceedings - No evidence of ability to pay off sums due 
within reasonable period, 
Adjournment where arrears paid by date of hearing, Halifax BS v Taffs, CA, 81 
Administration of Justice Act 1970 - Protection ceases on execution of warrant, 
Mortgage Agency Services v Bal, 74 
Administration of Justice Acts – Meaning of ‘dwelling house’ and ‘deferred payment’, 
Royal Bank of Scotland v Miller, CA, 95 
Bank’s agreement not to repossess - Whether binding, Royal Bank of Scotland v 
Luwum, CA, 129 
Cheval Bridging Finance Ltd v Bhasin & another, CA, 134 
Deferring possession for reasonable period, National & Provincial BS v Lloyd, 54 
Fresh evidence after eviction - Power to set aside warrant, Hyde Park Funding v 
Ioannou, 74 
Joint borrowers - Single possession order, Albany Home Loans v Massey, 61 
Lapsed warrants, Hackney LBC v White, 51 
Local authority - Whether water charges an obligation of tenancy, Lambeth BC v 
Thomas, 62 
Mortgage arrears - Calculation of, Mortgage Corporation v Braham, 47 
Mortgage arrears - Payments included, CIBC Mortgages v Hattle, 41 
Mortgage arrears - Reasonable instalments, First National Bank v Syed, 26 
Mortgagee's right to possession without court order, Ropaigealach v Barclays Bank, 
CA, 73 
Payment of arrears from sale proceeds - Reasonable period, Bristol & West BS v 
Ellis, 56 
Possession order - Change of circumstances, Mortgage Corporation v Smith, 41 
Power to stay possession pending order for sale application, Cheltenham & 
Gloucester BS v Krausz, 60 
Power to stay possession until borrower sells  - Firm evidence required, Mortgage 
Services Funding v Steele, CA, 64 
Power to stay possession until lender sells property, Cheltenham & Gloucester BS v 
Booker, 60 
Reasonable period for paying arrears, Cheltenham & Gloucester BS v Norgan, 53 



Reasonable period for payment of arrears – Relevance of past payment record, 
Halifax v Okin, CA, 123 
Reasonable period for payment of mortgage arrears – May be longer than remaining 
term, Abbey National v Padfield, 96 
Reasonable period for repayment of arrears, Town & Country BS v Julien, 38 
Reasonable period for sale by borrower, Target Home Loans Ltd v Clothier & 
Clothier, 38 
Sale of business as going concern - Lender's duty of care, AIB v Alsop, CA, 68 
Stay of execution - Application, Islington LBC v Harridge, 39 
Suspended order - Exercise of court's discretion, Cheltenham & Gloucester BS v 
Grant, 44 
Suspended possession – Validity of order challenged after 15 years, Abbey National 
v Miller, CA, 124 
Suspension of warrant and reasonable period - No requirement to make contractual 
payments, Halifax plc v Salt and Bell, 127 
Warrant for possession - Application for stay after execution, Leicester CC v 
Aldwinckle, 31 
Warrant for possession - Setting aside, Hammersmith & Fulham LBC v Hill, 44 
Warrant for possession - Suspending after possession, Cheltenham & Gloucester 
BS v Obi, CA, 65 
 
PRACTICE & PROCEDURE 
 
Alternative dispute resolution – Stay of proceedings, Derbyshire Home Loans v Keaney, 
124 
Application dismissed by consent – Second application abuse of process, Heffernan v 
Grangewood Securities, CA, 89 
Application for new trial – Human rights points must be fully argued, Barclays Bank v 
Ellis, CA, 85 
Bringing second action after judgment, Lloyds Bank v Hawkins, CA, 72 
County court judgments - Setting aside on grounds of absence, National Counties 
BS v Antonelli, 54 
Discretion to make instalment order - Must be realistic prospect of payment, 
Amsalem t/a MRE Building Contractors v Raivid & Raivid, 132 
Failure to attend hearing – Claim form not properly served, Nelson v Clearsprings 
(Management) Ltd, CA, 119 
Failure to attend hearing – Conditions for setting aside judgment or order, Estate 
Acquisition and Development v Wiltshire, CA, 118 
Instalment arrangement - Whether enforceable, Re Selectmove, 42 
Limitation and mortgage shortfalls - Benefit payment can restart period, Bradford & 
Bingley v Cutler, CA, 128 
Limitation of actions – Acknowledgement by telex, Good Challenger Navegante v 
Metalexportimport, CA, 102 
Possession summons - Address for service, Willowgreen v Smithers, 42 
Pre-judgment interest – Reduction for delay, Socimer International Bank v Standard 
Bank London, 121 
Proceedings in wrong court - Discretion to strike out, Restick v Crickmore, 42 
Regulated agreements - Jurisdiction - Strike out or transfer, Barclays Bank v Brooks, 
32 
Set aside and summary judgment – Meaning of ‘real prospect of success’, ED&F 



Man Liquid products v Patel, CA, 101 
Setting aside consent order - Unrepresented party with severe mental health issues, 
Knowles v Knowles, CA, 130 
Setting aside default judgment – Whether abuse of process, Nolan v Davenport, 120 
Statutory interest – Exercise of court’s decision to award, Adamson v Halifax, CA, 
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