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What can I do if my employer treats me unfairly because of 
sexual orientation? 

About this fact sheet 

This fact sheet is about unfair treatment by an employer because of sexual 
orientation. It's also against the law for people who provide goods or services to 
treat you unfairly because of your sexual orientation.  

Can an employer treat me unfairly because of my sexual 
orientation? 

It is against the law for someone you work for to treat you less favourably than other 
workers because of  your sexual orientation, that is, because you are lesbian, gay, 
bisexual or heterosexual. The law calls this direct discrimination. An example of 
direct discrimination would be refusing to employ you or dismissing you because you 
are a lesbian. It's also direct discrimination to refuse to employ you or dismiss you 
because of your association with someone else who is lesbian, gay, bisexual or 
heterosexual, for example, if you have a gay son.   
 
It is also against the law for someone you work for to have rules, policies or 
practices, which though not aimed at you personally, put you at a disadvantage 
because of your sexual orientation. The law calls this indirect discrimination. An 
example would be a rule that restricts employment benefits for family members to 
opposite sex partners only. Indirect discrimination can be justified if it can be shown 
to be an unavoidable business need.  
 
Discrimination at work because of your sexual orientation could include:  

 denying you opportunities at work for development, promotion, or other 
benefits such as pension and insurance schemes and cheap travel  

 refusing to give benefits to civil partners when they are available to married 
couples  

 dismissing you because you are lesbian, gay, bisexual or heterosexual or 
because you are associated with someone who is 

 suffering harassment at work because you are lesbian, gay, bisexual or 
heterosexual 

 refusing to give you a reference, or giving you an unfair reference when you 
leave your job 

 treating you differently, for example, your employer expects workers to bring 
an opposite sex partner to business meals but same sex partners are not 
welcome.   

Harassment at work because of sexual orientation 

It is against the law for someone to harass you at work, because you are lesbian, 
gay, bisexual or heterosexual. The person harassing you may be your employer or a 
colleague.   
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Someone is harassing you if you find their behaviour towards you offensive, 
frightening, degrading, humiliating or in any way distressing. It may be intentional 
bullying, but it could also be unintentional. For example, it could involve nicknames, 
teasing, name-calling or other behaviour which is not deliberately malicious, but 
which is upsetting.  It is also against the law for someone to harass you in this way, 
even if they're mistaken about your sexual orientation or even if they know you aren't 
actually of that particular sexual orientation. For example, you can take action if 
you're called anti-gay names, even if you aren't actually gay.   

What can I do if I am being treated unfairly or bullied at work? 

If you are being treated unfairly or bullied at work, take action as quickly as possible. 
However you may not want colleagues to know about your sexual orientation.  If so, 
talk to your personnel or HR manager to see if you can get an assurance that the 
process will be confidential. Find out who will have access to any information before 
you set out details of your grievance.  
 

 if you are being harassed, tell the person to stop. Only do this if you feel it is 
safe. You may find it helpful to have a colleague or trade union representative 
with you when you do this  

 tell your manager that you are being harassed or discriminated against 
because of your sexuality.  Put it in writing and keep a copy. Your employer is 
required by law to try and prevent the bullying. If the person bullying you is 
your manager tell someone higher up in the organisation 

 talk to your personnel department or trade union. They might be able to 
help you stop the unfair treatment or bullying 

 get advice.  A Citizens Advice Bureau may be able to help or refer you to a 
specialist. Details of how to find your nearest CAB are at the end of this fact 
sheet 

 collect evidence. This could include keeping a diary or record of the time, 
date and location of any incidents, what was said or done, if there were any 
witnesses and evidence of any similar incidents against other colleagues. 
Record the names and jobs of those you think are treated more favourably 
than you, or details of the rule or policy that puts you at a disadvantage and 
why 

 you can ask your employer questions about your treatment. This can help you 
decide if you’ve been discriminated against. It can also help you get 
information to support your case.  

Raising a grievance 
If you have tried all these things without success, you should raise a written 
grievance. All workplaces should have a grievance procedure. Your trade union or 
an adviser can help.  
 
Although the law can help protect you against victimisation, think carefully about 
taking out a grievance or making a complaint as this could jeopardize your job or 
make your life at work even more uncomfortable. 
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Taking your case to an employment tribunal 

If you have not been able to solve your problem through raising a grievance, you 
may have to make a claim to an employment tribunal. You should have raised a 
written grievance with your employer before you do this.   
 
Employment tribunals resolve disputes between employers and employees over 
employment rights, including discrimination at work. You will need to prove your 
case - that’s why you need to collect the information and evidence suggested 
earlier.  
 
First ACAS (Advisory Conciliation and Arbitration Service) will see whether it is 
possible for you and your employer to agree to settle your case.  If not, it will go to a 
tribunal hearing. The tribunal is a panel of up to three people who will consider all 
the arguments, make a legally-binding decision and award remedies, for example 
compensation. 
 
If you are considering making a claim to an employment tribunal, get advice straight 
away.  You must normally make a claim within three months of the date when the 
discrimination or harassment took place. 
 
If you are being harassed because of your sexual orientation, there may be legal 
action you can take besides going to an employment tribunal.  You will need to get 
advice about this. 

What happens if I am victimized for complaining about 
discrimination at work? 

If you complain about discrimination or harassment at work as a result of your 
sexual orientation you have some protection in law. For example, your employer 
can’t victimize you because you have: 

 encouraged  a colleague to complain about unfair treatment or bullying 

 given evidence in a colleague's case 

 complained about unfair treatment or bullying against yourself. 
 
Examples of victimization could include: 

 being labelled a trouble-maker 

 being denied promotion or training opportunities 

 being ignored by your work colleagues. 
 
If your employer victimizes you because you have been involved in a complaint 
about unfair treatment or bullying at your workplace, you can make a claim for 
unlawful victimisation to an employment tribunal.  You should raise a written 
grievance with your employer before you do this. 
If you are thinking about making a claim to an employment tribunal, talk to an 
experienced adviser straight away. 
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Other types of discrimination 

As well as discrimination because of your sexual orientation, you could be treated 
unfairly for other reasons because for example, you're a woman or because of your 
race, ethnic origin or nationality. 
 
For example, you're a black woman and you're sacked because you're a lesbian.  
You may have a claim for race discrimination as well as sexual orientation 
discrimination.   
 
If you think you've been treated unfairly because you're black and because you're a 
lesbian, make sure you raise both issues if you make a complaint.   

Further help 

Citizens Advice Bureaux give free, confidential, impartial and independent advice 
to help you solve problems.  To find your nearest CAB, including those that give 
advice by e-mail, click on nearest CAB. You can also look under C in the phone 
book.  

Stonewall  

Stonewall is a campaigning and lobbying organisation working on issues which are 
relevant to lesbians, gay men and bi-sexuals. Their websites are: 
www.stonewall.org.uk, in England, www.stonewallcymru.org.uk in Wales  and 
www.stonewallscotland.org.uk in Scotland.  They run a free information helpline on:  
08000 50 20 20. 
 
ACAS has produced a guide on Sexual Orientation and the Workplace.  Go to:  
www.acas.org,uk/publications or phone the ACAS publications order line on 0870 
242 9090. They also operate a helpline providing information and advice about 
employment issues:  0845 747 4747 (textphone 0845 606 1600). 

Equality Advisory Support Service (EASS) 
If you have experienced discrimination, you can get help from the EASS 
discrimination helpline. The helpline number is 0800 444 205. 

Is that discrimination? 
Is that discrimination? is a website produced by Advicenow. It has information on 
how to tackle discrimination in the workplace. It also features a problem page and 
case studies about discrimination. Go to www.isthatdiscrimination.org.uk . 
 
 
This fact sheet is produced by Citizens Advice, an operating name of The National 
Association of Citizens Advice Bureaux.  It is intended to provide general information only 
and should not be taken as a full statement of the law on the subject.  Please also note that 
the information only applies to England, Wales and Scotland.  This fact sheet was last 
updated on 6 April 2014, and is reviewed regularly.  If it is some time since you obtained this 
fact sheet, please contact your local Citizens Advice Bureau to check if it is still correct.  Or 
visit our website - www.adviceguide.org.uk - where you can download an up-to-date copy. 

http://www.citizensadvice.org.uk/cabdir.ihtml
http://www.stonewall.org.uk/
http://www.stonewallcymru.org.uk/
http://www.stonewallscotland.org.uk/
http://www.acas.org,uk/publications
http://www.isthatdiscrimination.org.uk/
http://www.citizensadvice.org.uk/
http://www.adviceguide.org.uk/

