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How to get probate
Remember - In England and Wales, probate may also be called a ‘grant
of representation’.

Remember – The process for getting probate is the same as that for getting a
‘letter of administration’.
How long does it take to get probate?
It can take only three to five weeks if the estate is straightforward. However in
more complicated cases it can take much longer.
What do I do before applying for probate?
You need to get a rough idea of what the estate is worth: not only do you need
to have the paperwork together for your probate interview, but the amount of
the estate decides whether you pay a probate fee.
You also need to inform HM Revenue and Customs (HMRC) of the death, in case
inheritance tax is payable.
If it turns out that inheritance tax does have to be paid, some of the tax must be
paid before probate is granted. Once probate has been has been granted, the
final tax bill will be sorted out.
If you think you’ll struggle to pay the tax because you need to sell assets from
the estate first, you could ask HMRC for a grant of credit. This means that you
can get probate first so that you can sell off the assets to pay the tax.
Preparing for probate
Firstly, make sure that as well as the will, you have checked for any codicils and
letter of wishes.
A codicil is a legally binding document that the deceased could have used to
make additions or changes to the original will.
A letter of wishes is a document that the deceased might have written to
explain certain things in their will in a bit more detail, or to say what kind of
funeral they want.
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Remember - The letter of wishes is not legally binding.
You’ll need to get at least six certified copies of the following documents:
o The will
o The codicil(s), if there are any
o Death certificate
o Birth certificate
o Marriage or civil partnership certificate, if the person was married
You’ll need to attach copies of these various documents to probate forms, and to
access the deceased’s bank accounts, investments or life insurance.
How to apply for probate
To apply for probate, you will need to fill in a number of forms. You always need
to fill in form PA1, which you can get here at
http://hmctsformfinder.justice.gov.uk/HMCTS/GetForm.do?court_forms_id=735.
This form asks for details about the person who has died, their surviving
relatives, the personal representative and some details about the will (if there is
one).
You will also need to fill in other forms depending on what is in the estate and
how much it is worth. You can obtain the forms by telephoning the HMRC
Probate and Inheritance Tax Helpline on 0300 123 1072. The Welsh language
helpline is 0845 302 1489. They will help you with the forms over the phone.
Remember – PA1 and other forms can be found on GOV.UK at www.gov.uk
You will have to go for an interview at a probate registry when you have sent in
the forms, so return the forms to the probate registry where you would like to
go for the interview. With the forms, you also have to send:
o the original will (if there is one) and three copies of it as well
o the death certificate
o the inheritance tax forms
o the probate fee (if it applies).
Make sure you keep copies of the forms and anything else you have had to send
with the forms.
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What is the probate fee?
The fee for applying for probate or letters of administration depends on the
value of the estate. There is no fee where the value of the estate is less than
£5,000, whereas the fee for an estate valued at more than £5,000 is £215.
You can apply to pay a reduced fee, or no fee, if you are on a low income or face
financial hardship. Apply on form EX160 which you can get from the website of
Her Majesty's Courts and Tribunals Service (www.hmcourts-service.gov.uk) or
directly from https://formfinder.hmctsformfinder.justice.gov.uk/ex160-eng.pdf.
Going to the interview at the probate registry
When they have looked at your forms, the probate registry will send you details
of how to arrange an interview at the probate registry to swear the oath.
You need to take all relevant documents and letters with you, and also some
form of photo ID for yourself (like a passport or driving license).
The probate registry should have transferred all the details onto the official legal
papers by the time of the interview. You should read these very carefully and
check all the details. You are legally responsible for making sure the documents
are correct and you have to confirm on oath that the details are accurate.
After probate or letters of administration has been granted
You then get a letter saying how much inheritance tax is still payable.
Remember – inheritance tax can be paid out of the estate
Once this has been paid, probate or letters of administration will be sent to you
in the post. It includes details of the gross and net estate, that is, the value of the
estate before and after debts have been deducted. A photocopy of the will,
stamped to prove it is an official copy, is also sent. Both the probate/letters of
administration and the will are public documents and can be examined by
anyone who wants to see them.
Once you have got probate or letters of administration, you can begin to deal
with the estate and share out the property.
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